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ECONOMIC  STATEMENT  WITH  RESPECT  TO 
FOOD  DISTRIBUTION 
ORDER  79 


Introductory 

Food  Distribution  Order  79,  issued  September  7,  1943 
(and  the  several  orders  amendatory  and  supplementary 
thereto  which  have  been  issued  from  time  to  time),  is  a 
regulation  of  the  War  Food  Administration.  It  is  designed 
to  limit  the  sale  of  fluid  milk,  cream,  and  milk  byproducts 
(buttermilk,  chocolate  milk,  skim  milk  beverages,  and  cot- 
tage, pot,  and  bakers'  cheese)  in  urban  communities  in  the 
United  States.  It  does  this  through  the  medium  or  tech- 
nique of  sales  quotas.  Such  quotas  apply  uniformly  to  all 
milk  handlers  in  a  given  sales  area  where  Order  79  is  in 
effect.  Thus,  using  June  1943  as  a  base  period,  quotas  had 
been  established  by  March  1,  1944,  in  136  metropolitan 
areas  throughout  the  United  States  at  100  percent  on  fluid 
milk  and  at  75  percent  on  cream  and  milk  byproducts.  That 
is  to  say,  milk  handlers  in  136  specified  areas  may  sell 
during  any  30-day  month  only  as  much  milk  and  only  three- 
fourths  as  much  cream  and  byproducts  as  they  sold  in 
June.  In  a  31-day  month  the  amounts  they  may  sell  are, 
of  course,  proportionately  larger.    No  restrictions  are 
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placed  on  sales  to  the  armed  forces  or  to  certain  other 
specified  governmental  agencies,  that  is,  sales  to  these 
agencies  are  not  subject  to  the  quota  limitations. 

Food  Distribution  Order  79  itself  does  not  specify  the 
quota  percentages  or  the  sales  areas  where  the  system  of 
quota  control  is  to  be  in  effect.  This  is  provided  for  in 
supplementary  orders  (sometimes  referred  to  as  Director 
food  distribution  orders)  issued  by  the  Director  of  Food 
Distribution,  in  accordance  with  authority  vested  in  him 
by  the  War  Food  Administrator  in  Order  79.  The  first 
supplementary  order  issued  covered  the  Baltimore,  Mary-, 
land,  sales  area  and  was  designated  as  Food  Distribution 
Order  79-1.  It  became  effective  October  4,  1943.  (The  136 
areas  for  which  supplementary  orders  have  been  issued 
are  shown  in  Exhibit  A,  attached  hereto.) 

Relation  of  Food  Distribution  Order  79  to  the  War  Food 
Program  and  the  War  Dairy  Program 

The  mobilization  of  the  Nation  for  war  requires  the 
mobilization  of  its  food  resources.  War  brings  increased 
and  new  demands  for  food.  Food  is  needed  to  feed  our 
armed  forces  and  to  supply  the  merchant  marine;  it  is 
needed  to  supply  our  Allies  and  the  armed  forces  of  our 
Allies ;  it  is  needed  to  supply  the  Red  Cross,  and  the  under- 
fed populations  of  the  liberated  and  occupied  countries; 
and,  finally,  it  is  needed  to  feed  civilians  at  home. 

The  demands  for  food  in  wartime  are  greater  than  in 
peacetime,  not  only  because  there  are  new  mouths  to  feed, 
to  use  a  colloquial  expression,  but  because  Americans  eat 
more  or  want  to  eat  more  than  during  peacetime.  First, 
the  average  soldier  or  sailor  in  the  service  consumes  more 
than  he  did  when  he  was  a  civilian.  Second,  the  average 
civilian  has  a  higher  income  and  much  of  this  seeks  its 
outlet  in  increased  expenditures  for  food. 
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All  these  increased  and  new  demands  necessitate  a  posi- 
tive war  food  program.  They  require  that  the  food  re- 
sources of  the  country  be  carefully  managed  and  hus- 
banded. They  require  that  the  production  of  food  be 
encouraged  and  stimulated,  and  that  the  disposition  of 
food,  once  it  is  produced,  be  directed  to  the  channels  in 
which  it  is  most  urgently  needed,  and  in  which  it  can  best 
serve  the  war  effort. 

To  carry  out  the  task  of  mobilizing  the  Nation's  food 
resources  effectively  the  War  Food  Administration  was 
created,  with  the  Food  Production  Administration  and  the 
Food  Distribution  Administration  (now  the  Office  of  Pro- 
duction and  the  Office  of  Distribution)  as  its  principal  units. 
Under  Executive  Order  9280,  dated  December  5,  1942  (7 
F.  E.  10179),  as  amended  by  Executive  Order  9322  (8 
F.  E.  3807)  and  Executive  Order  9334  (8  F.  E.  5423),  the 
President  authorized  and  directed  the  War  Food  Admin- 
istration to  assume  full  responsibility  for  and  control 
over  the  Nation's  food  program;"  to  ascertain  and  de- 
termine the  direct  and  indirect  military,  other  govern- 
mental, civilian  and  foreign  requirements  for  food,  both 
for  human  and  animal  consumption  and  for  industrial 
uses;"  and  to  ^'formulate  and  carry  out  a  program  de- 
signed to  furnish  a  supply  of  food  to  meet  such  require- 
ments, including  the  allocation  of  the  agricultural  produc- 
tive resources  of  the  Nation  for  this  purpose." 

The  War  Dairy  Program. — The  war  dairy  program  is  an 
important  part  of  the  war  food  program,  just  as  the  dairy 
industry  is  an  important  part  of  American  agriculture. 
On  the  production  side,  the  program  is  designed  to  obtain 
an  increased  output  of  milk,  and  of  the  products  of  milk, 
through  price  support  programs;  through  payments  to 
farmers  on  milk  and  butterfat,  to  cover  increased  costs  of 
food;  through  payments  on  Cheddar  cheese  and  butter; 
and  through  auxiliary  aids  to  production,  including  proj- 
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ects  for  making  more  feed  available  to  producers,  and  mak- 
ing needed  equipment  available  to  manufacturers.  In  some 
instances,  as  in  the  case  of  dried  milk,  the  Government  has 
assisted  in  constructing  or  in  financing  the  construction  of 
manufacturing  plants  in  strategic  areas.  Production  goals 
for  milk  are  determined  and  the  facilities  and  energies  of 
the  War  Food  Administration  are  directed  toward  achiev- 
ing these  goals. 

On  the  distribution  side,  the  war  dairy  program  calls 
for  allocating  and  channeling  the  supply  of  milk,  cream, 
and  manufactured  dairy  products,  once  these  are  produced, 
among  the  various  claimant  groups  and  uses,  according 
to  the  relative  urgency  of  the  requirements  of  each  group 
and  use.  In  the  allocation  of  supplies  to  the  various  claim- 
ant groups,  each  claimant  group — including  United  States 
civilians,  United  States  armed  forces,  our  Allies  and  other 
friendly  Nations,  United  States  Territories,  the  Red  Cross, 
and  liberated  areas — presents  an  estimate  of  its  needs.  In 
the  case  of  all  claimants,  except  the  United  States  armed 
forces,  the  amount  of  food  allocated  very  often  does  not 
correspond  with  the  amount  requested,  for  estimated  needs 
usually  exceed  available  supplies.  Each  group,  with  the 
possible  exception  of  the  armed  forces  of  the  United  States, 
could  use  a  great  deal  more  of  each  dairy  product  than 
is  allocated  to  it.  Nevertheless,  each  must  gear  its  utiliza- 
tion to  the  supply.  (See  table  on  page  8  for  the  division 
of  the  whole  milk  supply  between  war  and  civilian  con- 
sumption.) 

In  the  allocation,  or  channeling,  of  supplies  of  milk  and 
cream  to  various  uses,  i.  e.,  for  processing  or  manufacture 
into  various  dairy  products,  the  procedure  is  qualitative 
in  character.  Nevertheless,  the  allocation  to  each  use  or 
product  corresponds  to  the  importance  of  the  use  or  prod- 
uct in  meeting  war  and  essential  civilian  requirements. 
Butterfat  and  milk  solids-not-fat  are  diverted  toward  the 
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uses  and  products  which  are  raost  essential  for  war  and 
necessary  civilian  consumption  and  are  diverted  away  from 
those  uses  and  products  which  are  relatively  unessential 
for  war  and  necessary  civilian  consumption.  Thus,  whip- 
ping cream,  which  is  used  primarily  as  a  top  dressing  for 
desserts,  cakes,  pies,  etc.,  and  is  therefore  relatively  un- 
essential, receives  a  low  allocation,  only  enough  to  satisfy 
the  needs  for  whipping  cream  for  use  in  the  treatment  of 
the  sick.  (See  table  on  page  9  for  the  division  of  the 
whole  milk  supply  between  uses  or  products.) 

The  war  dairy  program  is  carried  out,  on  the  distribu- 
tion side,  by  a  series  of  measures  and  orders  designed  to 
give  each  claimant  group  and  use  the  supplies  to  which  ifc 
is  entitled  under  the  allocation  procedure.  The  disposition 
by  factories  of  their  output  of  butter,  Cheddar  cheese,  and 
dried  skim  milk  is  subject  to  set-aside  orders  (FDO  2,  8 
F.  R.  253,  8  F.  R.  5696;  FDO  15,  8  F.  R.  1704;  FDO  54, 
8  F.  R.  7210).  The  sale  of  butter,  cheese  (other  than  cot- 
tage, pot,  or  bakers'),  and  evaporated  milk  is  subject  to 
rationing  control.  The  production  of  ice  cream  and  frozen 
dairy  foods  is  restricted  by  limiting  the  use  of  milk  solids 
in  the  manufacture  of  these  products  to  65  percent  of  that 
used  during  the  corresponding  month  in  the  period  from 
December  1941  through  November  1942  (FDO  8,  8  F.  R. 
953,  8  F.  R.  12163).  The  restriction  on  whipping  cream 
mentioned  above  is  achieved  by  limiting  the  butt  erf  at  con- 
tent of  cream  which  may  be  sold  to  consumers  generally 
to  19  percent  (FDO  13,  8  F.  R.  1479;  8  F.  R.  11835).  Fur- 
ther, the  measures  atfecting  butter,  cheese,  evaporated 
milk,  and  dried  skim  milk  have  been  implemented  by  spe- 
cial purchase  arrangements  for  the  acquisition  of  supplies 
for  use  and  distribution  by  governmental  agencies. 

Corresponding  to  these  measures  for  manufactured  dairy 
products  is  Food  Distribution  Order  79,  controlling,  on  a 
volume  basis,  the  sale  of  the  products  of  the  fluid  milk 
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industry.  It  will  be  seen,  therefore,  that  Food  Distribu- 
tion Order  79  is  a  part  of  an  integrated  program,  each 
portion  of  which  supplements  and  complements  the  others. 
In  terms  of  the  volume  of  milk  involved,  Food  Distribu- 
tion Order  79  is  the  most  important  part,  in  fact,  more 
important  than  the  combined  measures  for  all  manufac- 
tured dairy  products.  Together  with  the  other  measures, 
it  assures  that  the  available  supplies  of  milk  and  dairy 
products  will  be  directed  to  the  channels  where  they  are 
most  urgently  needed  to  meet  our  war  and  essential  civil- 
ian requirements. 

Specific  Conditions  Which  Required  the  Issuance  of 
Food  Distribution  Order  79 

The  measures  and  orders  just  described,  which  were 
adopted  to  carry  out  and  implement  the  war  dairy  pro- 
gram, were  not  all  issued  simultaneously,  but  were  formu- 
lated and  became  effective  at  staggered  intervals  over  a 
period  of  time.  Each  measure  was  developed  and  put  into 
effect  as  the  need  for  it  became  evident.  Chronologically, 
Food  Distribution  Order  79  was  issued  at  a  relatively  late 
date  in  the  operation  of  the  war  dairy  program.  Because 
of  the  emphasis  placed  on  fluid  milk  in  the  diets  of  civilians 
in  the  United  States,  the  War  Food  Administration  hesi- 
tated for  a  time  to  place  restrictions  on  the  sale  of  this 
product.^  From  the  date  the  War  Food  Administration 
assumed  control  over  the  food  program  until  Food  Dis- 
tribution Order  79  became  operative,  it  attempted  to 
achieve  the  objectives  of  the  allocation  program,  and  thus 
meet  the  most  critical  war  requirements,  only  through  the 
restrictions  enumerated  above  on  manufactured  dairy 
products.  These  restrictions,  as  already  pointed  out,  elimi- 
nated entirely  the  sale  of  whipping  cream  (except  for  sales 
for  use  in  the  treatment  of  the  sick  and  for  sales,  until 


1  The  control  of  the  sale  of  cream  and  milk  byproducts  on  a  quota  basis 
was  not  considered  feasible  in  the  absence  of  limitations  on  fluid  milk  sales. 
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September  1,  1943,  by  small  producers),  and  reduced  the 
amounts  of  butter,  cheese,  evaporated  milk,  dried  milk,  and 
ice  cream  available  for  consumption  by  civilians. 

The  control  over  sales  of  fluid  milk  could  not,  however, 
be  postponed  indefinitely.  In  the  face  of  a  continually  ris- 
ing demand  for,  and  consumption  of,  fluid  milk,  this  post- 
ponement resulted  in  the  encroachment  of  fluid  milk  mar- 
kets on  supplies  normally  used  for  manufacturing  pur- 
poses. It  led  to  the  diversion  of  milk  in  ever-increasing 
amounts  from  sources  normally  supplying  creameries, 
cheese  factories,  and  condenseries  to  fluid  milk  plants.  The 
net  result  was  a  disproportionate  use  of  milk  for  fluid 
consumption,  as  against  the  use  of  milk  for  conversion  into 
manufactured  dairy  products,  all  in  the  face  of  increased 
requirements  for  manufactured  products,  both  on  the  home 
and  battle  fronts. 

A  primary  fact  in  considering  this  question  is  that  milk 
is  used  not  only  for  direct  consumption  in  fluid  form,  but 
is  also  the  source  of  manufactured  dairy  products.  There- 
fore, when  more  milk  is  used  for  consumption  in  fluid  form, 
less  milk  is  available  for  manufacturing  butter,  cheese, 
evaporated  milk  and  other  dairy  products.  It  is  to  be  em- 
phasized that  a  balanced  war  dairy  program  requires  that 
civilians  as  a  group  be  supplied  with  certain  minimum 
amounts  of  most  dairy  products,  including  fluid  milk  and 
cream,  rather  than  with  unlimited  amounts  of  fluid  milk 
and  cream,  and  drastically  reduced  amounts  of  the  other 
dairy  products.  Such  a  balanced  dair^^-  program,  when 
combined  with  the  other  food  programs,  provides  the  nec- 
essary nutrients  to  enable  the  American  population  to 
maintain  health  and  vigor  and  to  discharge  its  duties  in 
the  war  effort. 

An  excess  consumption  of  fluid  milk  and  fluid  cream, 
causing  reduced  supplies  of  other  dairy  products,  not  only 
results  in  a  lack  of  balance  in  the  national  diet  but  works 
a  hardship  on  specific  groups  of  consumers,  particularly 
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those  who  do  not  habitually  drink  fluid  milk  or  cream,  but 
who  derive  their  nutrients  of  milk  from  butter,  cheese,  or 
other  manufactured  dairy  products.  While  fluid  milk  is 
essential  in  the  diets  of  growing  children  and  of  many 
adults,  some  of  the  other  dairy  products  are  equally  essen- 
tial in  the  diets  of  some  other  consumers  and  are  desired 
by  most  consumers.  Evaporated  milk  is  needed  in  infant 
feeding  and  as  a  substitute  for  fluid  milk  in  places  where 
the  latter  is  not  available.  Butter  constitutes  an  essential 
part  of  the  diet  of  most  Americans.  A  shortage  of  it  is  dis- 
ruptive to  civilian  morale.  Cheese  is  used  by  many  con- 
sumers as  a  substitute  for  meat,  even  when  supplies  of 
meat  are  plentiful. 

Statistical  Background. — The  effect  of  leaving  fluid  milk 
and  cream  sales  uncontrolled,  at  a  time  when  most  other 
dairy  products  were  controlled,  is  reflected  in  the  statistics 
of  fluid  milk  and  cream  consumption,  in  relation  to  the 
utilization  of  all  whole  milk  sold  from  farms.  (The  con- 
sumption of  milk  byproducts  is  not  generally  a  factor  in 
itself.  The  byproducts  are  derived  from  skim  milk,  which 
is  yielded  when  cream  is  separated  from  milk.  Therefore, 
except  where  the  skim  milk  or  the  byproducts  are  acquired 
from  manufacturing  plants,  changes  in  the  consumption 
of  byproducts  are  reflected  in  the  changes  in  the  use  of 
whole  milk  for  making  fluid  cream.)  These  statistics  are 
summarized  in  the  following  tabulation,  which  shows  the 
total  volume  and  approximate  use  of  the  whole  milk  sold 


at  wholesale  by  farmers  :^ 

PERIOD 

ALL  MILK 
SOLD  AT 
WHOLESALE 

WHOLE  MILK 
PRODUCTS  FOR 
WAR  USES 

CIVILIAN 
FLUID  MILK 
AND  CREAM 
SALES 

BALANCE 
FOR  OTHER 
CIVILIAN  USES 

MILLION 
POUNDS 

MILLION 
POUNDS 

MILLION 
POUNDS 

MILLION 
POUNDS 

1936-40 
1941 
1942 
1943 

42,575 
52,219 
59,192 
61,566 

4,872 
10,677 
14,001 

23,388 
25,872 
28,574 
32,712 

19,187 

21,475 
19,941 
14,853 

2  Data  on  "all  milk  sold  at  wholesale"  and  on  "civilian  fluid  milk  and 
cream  sales"  from  the  Bureau  of  Agricultural  Economics;  data  on  "Whole 
milk  products  for  war  uses"  from  estimates  by  the  War  Food  Administration. 
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It  will  be  seen  from  this  statistical  summary  that  the 
consmnption  of  fluid  milk  and  cream  by  civilians  in  1943 
was  6.8  billion  pounds,  or  27  percent,  above  the  1941  level. 
This  increase  took  place  in  the  face  of  a  decline  of  1.2 
billion  pounds  of  milk  in  the  total  supply  available  for 
civilian  use.  "\ATiile  all  milk  sold  at  wholesale  from  farms 
increased  9.4  billion  pounds,  requirements  for  war  uses 
increased  9.1  billion  pounds.  All  this  meant  a  reduction  by 
6.6  billion  pounds  from  the  1941  level,  in  the  amount  of 
whole  milk  available  for  other  dairy  products  for  consump- 
tion by  civilians. 

For  the  sake  of  completeness,  it  should  be  pointed  out 
that  the  above  data  omit  from  consideration  about  56% 
billion  pounds  of  milk  which  is  retained  by  farmers  for 
their  o^yn  use  or  for  sale  at  retail  as  milk  or  cream,  or  is 
separated  on  the  farm  and  the  cream  sold  for  the  manu- 
facture of  butter.  This  milk  is  of  much  less  importance  in 
the  war  dairy  program,  since  it  cannot  be  diverted  readily 
from  one  product  to  another.  It  is  to  be  noted  that  these 
56%  billion  pounds  of  milk,  plus  the  61.6  billion  pounds  of 
whole  milk  sold  from  farms  (shown  in  the  above  tabula- 
tion), make  up  the  total  output  of  118.2  billion  pounds  of 
milk  in  the  United  States  in  1943. 

The  utilization  of  the  supply  of  whole  milk  sold  at  whole- 
sale from  farms  may  also  be  viewed  from  the  point  of  view 
of  its  allocation  or  disposition  among  various  uses,  with- 
out regard  to  war  or  civilian  consumption.  This  is  shown 
in  the  following  tabulation,  in  terms  of  whole  milk  equiva- 
lent 


PEODUCT  IN  WHICH 


WHOLE  MILK  IS  USED 

1936-40 

1941 

1942 

1943 

MILLION 

MILLION 

MILLION 

MILLION 

POUNDS 

POUNDS 

POUNDS 

POUNDS 

Fluid  milk 

18.710 

20,893 

23,210 

28,984 

Fluid  cream 

4,678 

5,223 

5,802 

5J15 

Ice  cream 

3,360 

4,540 

5,324 

4,235 

Dry  whole  milk,  dried 

cream  and  malted 

214 

410 

568 

1,052 

Concentrated  milk 

5,096 

7,741 

8,209 

7,202 

Cheese 

7,027 

9,552 

11,092 

9,810 

Butter 

3,490 

3,860 

4,987 

5,168 

Total 

42,575 

52,219 

59,192 

61,566 

3  Data  from  the  Bureau  of  Agricultural  Economics. 
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From  this  it  will  be  seen  that  total  fluid  milk  and  cream 
consumption  in  1943,  by  both  civilians  and  non-civilians, 
was  about  8.0  billion  pounds  above  1941,  as  against  an 
increase  in  total  deliveries  of  whole  milk  of  9.4  billion 
pounds.  Considering  that  the  war  requirements,  above 
those  of  1941,  were  for  9.1  billion  pounds  of  milk,  the  War 
Food  Administration  had  no  choice  but  to  take  the  neces- 
sary measures  for  arresting  and  limiting  fluid  milk  and 
cream  sales  if  it  was  to  fulfill  its  task  of  managing  the 
food  program  in  wartime.^ 

Need  for  Control  in  Surplus  as  Well  as  in  Shortage 
Areas. — Because  the  need  for  controlling  fluid  milk  and 
cream  sales  arose  largely  as  a  result  of  the  encroachments 
which  these  sales  were  making  on  supplies  normally  going 
into  the  production  of  manufactured  dairy  products,  the 
institution  of  the  milk  conservation  program  was  as  neces- 
sary in  areas  where  milk  supplies  are  plentiful  as  in  areas 
where  milk  supplies  are  short.  In  other  words,  the  prob- 
lem was  not  that  of  a  shortage  of  milk  for  fluid  consump- 
tion locally  or  even  nationally.  In  fact,  if  all  milk  were 
diverted  for  fluid  use,  there  would  be  enough  milk  for 
everyone,  but  there  would  be  little  left  of  everything  else 
in  the  way  of  dairy  products.  For  these  reasons,  sales  of 
fluid  milk,  milk  byproducts,  and  cream  must  be  restricted 
in  all  markets  of  any  size,  regardless  of  local  supply  con- 
ditions. 

Other  Conditions  Leading  to  Issuance  of  Food  Distribu- 
tion Order  79. — ^While  the  threat  to  the  supplies  of  butter, 
cheese,  evaporated  milk,  and  dried  milk  was  the  underlying 
basis  for  issuing  Food  Distribution  Order  79,  there  were 
other  conditions  in  the  fluid  milk  industry  which  required 
action  by  the  War  Food  Administration.  With  an  increas- 
ing demand  for  milk  by  consumers,  stimulated  by  rising 

4  A  more  detailed  breakdown  of  the  utilization  of  all  milk  produced  in  the 
United  States  in  1943  is  given  in  the  statement  on  "Fluid  Milk  Supply," 
attached  hereto  as  Exhibit  B. 
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incomes  and  limited  outlets  on  which  to  spend  them,  many 
dislocations  in  the  fluid  milk  industry  were  developing. 
Markets  with  insufficient  local  supplies  were  reaching  out 
to  distant  places  for  milk.  Milk  was  being  moved  uneco- 
nomic distances  to  these  markets.  Hauling  routes  around 
manufacturing  plants  were  being  disrupted  as  fluid  mar- 
kets attracted  the  larger  producers.  Handlers  were  hoard- 
ing supplies,  as  insurance  against  winter  shortages,  by 
signing  up  milk  producers  or  contracting  with  supply 
sources.  They  were  bidding  higher  and  higher  prices  for 
such  supplies  and  thereby  creating  a  threat  to  the  main- 
tenance of  ceiling  prices.  Health  and  sanitary  regulations 
were  being  neglected  or  relaxed  by  local  health  officials  un- 
der the  pressure  for  more  milk,  thus  endangering  the  pur- 
ity of  the  milk.  Finally,  small  handlers  without  established 
sources  of  supply  were  being  squeezed  out  of  business 
because  of  their  inability  to  obtain  milk  and  cream  and  be- 
cause of  the  increased  charges  for  handling  and  transport- 
ing milk  to  which  they  were  being  subjected. 

By  limiting  sales  of  fluid  milk  and  cream  in  all  markets 
of  any  size,  Food  Distribution  Order  79  makes  it  possible 
for  markets  short  of  milk  to  acquire  their  share  of  the  fluid 
milk  supply.  The  order,  therefore,  results  in  a  more  equi- 
table allocation  of  fluid  milk  supplies  among  different  areas. 
It  also  enables  the  armed  forces  to  obtain  their  supplies 
in  the  amounts  needed  to  feed  their  personnel. 

Purposes  of  Food  Distribution  Order  79  Summarized 

From  the  discussions  above,  the  purposes  of  Food  Dis- 
tribution Order  79  may  be  summarized  as  (1)  to  conserve 
fluid  milk,  milk  byproducts,  and  cream;  (2)  to  arrest  and 
reduce  the  diversion  of  milk  from  manufacturing  uses  to 
fluid  uses;  (3)  to  eliminate  or  alleviate  unfavorable  condi- 
tions in  the  marketing  of  fluid  milk  which  have  developed 
during  the  war  emergency;  and  (4)  to  achieve  a  more  equi- 
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table  allocation  of  the  supplies  of  milk  for  fluid  consump- 
tion as  between  different  markets  and  as  between  the 
civilian  population  and  the  armed  forces. 

Fluid  Milk  Rationing  as  an  Alternative  to  Food 
Distribution  Order  79 

The  rationing  of  fluid  milk  at  the  consumer  level,  in  the 
same  way  that  some  other  commodities  are  rationed,  has 
frequently  been  mentioned  in  connection  with  the  need  for 
restricting  fluid  milk  and  cream  sales.  The  factors  involved 
in  the  rationing  of  these  products  may  be  summarized  as 
follows : 

1.  The  Office  of  Price  Administration  has  generally  ex- 
pressed the  view,  though  this  view  is  not  strictly  adhered 
to,  that  rationing  should  be  used  only  as  a  means  of  equi- 
tably distributing  among  consumers  limited  supplies  of 
commodities,  rather  than  as  a  means  of  bringing  about  a 
limitation  of  supplies. 

2.  The  tentative  plans  for  rationing  milk  formulated  by 
the  Office  of  Price  Administration  assume  that  some  sys- 
tem of  supply  control,  administered  by  the  War  Food 
Administration,  would  be  in  effect.  The  ration  allowances 
in  any  community  for  different  categories  of  consumers, 
such  as  children,  adults,  and  invalids,  would  be  based  upon 
the  amounts  of  milk  which  the  War  Food  Administration 
determined  to  be  available  for  fluid  consumption. 

3.  The  tentative  plans  of  the  Office  of  Price  Administra- 
tion do  not  contemplate  the  rationing  of  cream.  Since  the 
greatest  degree  of  conservation  under  Food  Distribution 
Order  79  is  being  obtained  through  the  restriction  of  cream 
— the  quota  on  cream  is  75  percent  as  against  100  percent 
on  milk — the  rationing  program,  even  if  used  as  a  limita- 
tion device,  would  not  achieve  the  same  degree  of  conser- 
vation, unless  a  greater  restriction  was  effected  in  fluid 
milk  sales  than  is  now  taking  place  under  Food  Distribu- 
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tion  Order  79.  Fluid  cream  could,  of  course,  also  be  ra- 
tioned, but  this  would  create  many  problems  in  view  of  the 
wide  variations  among  consumers  in  the  amounts  of  cream 
used,  and  the  relatively  small  quantities  involved. 

4.  Food  Distribution  Order  79,  by  giving  stability  to  fluid 
milk  sales  in  all  markets  and  by  making  more  milk  avail- 
able in  short  markets,  has  so  far  avoided  the  introduction 
of  milk  rationing  with  its  attendant  difficulties.  Rationing 
would  require  much  labor  by  the  industry  for  the  collection 
and  counting  of  ration  stamps.  The  cost  of  administering 
such  a  program  would  be  large,  both  to  the  industry  and 
to  the  Government.  The  establishment  of  different  con- 
sumer allotments  in  different  areas,  which  is  implied  in 
the  tentative  rationing  plans  and  seems  to  be  unavoidable, 
would  create  much  dissatisfaction.  If  the  same  allotments 
were  established  everywhere  and  the  rate  of  consumption 
equalized,  milk  would  have  to  be  transported  over  long 
distances  from  areas  where  milk  consumption  is  normally 
high  to  areas  where  consumption  is  normally  low.  This 
would  be  difficult  in  view  of  the  already-existing  shortages 
of  refrigeration  and  transportation  facilities.  It  is  to  be 
remembered  there  are  wide  variations  in  milk  consump- 
tion between  different  areas,  as  well  as  between  different 
consumers. 

5.  Because  of  the  fact  that  the  issuance  of  Food  Distri- 
bution Order  79  has  avoided  the  introduction  of  milk  ra- 
tioning, most  milk  handlers  have  favored  the  milk  conser- 
vation program,  as  embodied  in  Food  Distribution  Order 
79.^  The  advisory  committee  of  the  fluid  milk  industry  has 
endorsed  the  program  as  the  best  plan  which  could  be 
formulated  under  existing  conditions. 

6.  Should  milk  rationing  become  necessary,  either  for 
the  purpose  of  equitably  distributing  limited  supplies  of 


5  See  the  pamphlet  entitled  Milk  DistHbutor  Cooperation  on  Food  Dis- 
tribution Order  79,  issued  by  the  Milk  Industry  Foundation,  Washington,  D.  C. 
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milk  among  consumers,  or  as  an  alternative  for  Food  Dis- 
tribution Order  79  in  its  present  form,  the  War  Food 
Administration  will,  of  course,  request  the  Ofi&ce  of  Price 
Administration  to  institute  it.  (For  a  further  statement 
on  this,  see  paragraph  numbered  6  in  Exhibit  B,  attached 
hereto.) 

Correlation  of  Food  Distribution  Order  79  and  the 
Amendatory  and  Supplementary  Orders 

Food  Distribution  Order  79  was  issued  by  the  War  Food 
Administrator  on  September  7,  1943,  and  became  effective 
on  September  10,  1943  (8  F.  E.  12426).  On  September  28, 
Amendment  1  to  the  order  was  issued,  to  become  effective 
on  October  1,  1943  (8  F.  E.  13283).  This  amendment  ef- 
fected several  changes  in  the  order,  designed  to  facilitate 
its  operation  and  administration. 

As  indicated  in  the  introductory  statement,  Food  Dis- 
tribution Order  79  itself  does  not  specify  the  quota  per- 
centages or  describe  the  sales  areas  where  the  milk  con- 
servation program  is  to  be  in  effect.  Neither  does  it 
specify  the  base  periods  or  the  quota  periods.  In  this 
respect  it  is  largely  an  enabling  order,  providing  the  au- 
thority, means,  technique,  and  method  of  control  to  be  used 
in  bringing  about  a  limitation  and  allocation  of  the  sales 
of  milk,  milk  byproducts,  and  cream.  Under  the  order, 
this  authority  is  delegated  by  the  War  Food  Administrator 
to  the  Director  of  Food  Distribution,  who,  under  the  terms 
of  Executive  Order  9280,  supra,  is  vested  with  the  direc- 
tion and  supervision  of  the  Food  Distribution  Administra- 
tion (now  the  Office  of  Distribution).* 

6  The  delegation  of  authority  to  the  Director  of  Food  Distribution  is 
authorized  by  Executive  Order  9280,  as  amended,  which  provides  that  the 
War  Food  Administrator  may  delegate  "any  or  all  functions,  responsibilities, 
powers  .  .  .  authorities  or  discretions  conferred  upon  him  ...  to  such  person 
or  persons  within  the  Department  of  Agriculture  as  he  may  designate  or 
appoint  for  that  purpose."    (Section  9) 
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Specifically,  Food  Distribution  Order  79  authorizes  the 
Director  of  Food  Distribution  to  designate  or  establish, 
from  time  to  time,  milk  sales  areas,  base  periods,  quotas, 
and  quota  periods, and  to  do  this  in  accordance  with  the 
conditions  specified  in  the  order.  It  further  authorizes  him, 
among  other  things,  to  designate  market  agents  and  ad- 
visory committees,  to  specify  the  agencies  or  groups  who 
may  purchase  quota-exempt  products,  to  audit  books  and 
records,  to  make  investigations  necessary  to  the  enforce- 
ment or  administration  of  the  order,  to  require  informa- 
tion and  reports  from  handlers,  and  to  take  action  on  peti- 
tions for  relief  from  hardship. 

In  accordance  with  the  authority  vested  in  him,  the  Di- 
rector of  Food  Distribution  (or  the  Acting  Director)  has 
issued  supplementary  orders  establishing  the  milk  conser- 
vation program  in  136  areas  (Food  Distribution  Orders 
79-1  to  79-81,  inclusive;  Food  Distribution  Orders  79-83 
to  79-101,  inclusive;  Food  Distribution  Orders  79-103  to 
79-139,  inclusive ;  and  Food  Distribution  Orders  79-141  and 
79-142),^  and  has  issued  a  number  of  amendments  to  these 
supplementary  orders.  All  these  supplementary  orders  are 
listed  in  Exhibit  A  attached  hereto,  together  with  the 
names,  effective  dates,  and  Federal  Register  citations,  and 
the  populations  of  the  sales  areas  for  which  they  were 
issued. 

The  Director  of  Food  Distribution  has  also  issued  two 
supplementary  orders  (Food  Distribution  Order  79-82;  8 
F.  R.  14721;  Food  Distribution  Order  79-140;  9  F.  R.  2456) 
delegating  authority  to  the  Chief  of  the  Dairy  and  Poultry 
Branch,  one  of  the  units  in  the  Office  of  Distribution,  to 
take  action  in  connection  with  petitions  for  relief  from 
hardship  and  with  reviewals  of  quota  transfers.  He  has 
issued  an  additional  supplementary  order.  Food  Distribu- 


'  Food  Distribution  Order  79-142,  covering  the  State  of  Connecticut, 
supersedes  Orders  79-34,  79-36,  and  79-37,  which  covered  the  Bridgeport, 
Waterbury,  and  Hartford-New  Britain  areas,  respectively. 
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tion  Order  79-102  (8  F.  R.  16313),  delegating  authority  to 
market  agents  for  the  purpose  of  bringing  about  adjust- 
ments in  the  program  to  meet  local  market  conditions. 
Finally,  he  has  issued  an  amendment  to  this  supplementary 
order  (Amendment  1,  9  F.  R.  337),  which  delegates  further 
authority  to  market  agents  for  the  purpose  of  bringing 
about  still  greater  flexibility  in  the  operation  of  the  pro- 
gram locally.  A  detailed  explanation  of  this  amendment  is 
attached  hereto  as  Exhibit  C. 

The  supplementary  orders  establishing  the  program  in 
specific  areas  each  specify  the  milk  sales  area;  the  base 
period  to  be  used;  the  quota  percentages  (from  which  the 
amounts  of  milk,  milk  byproducts,  and  cream  a  handler 
may  sell  are  computed;  the  quotas  for  handlers  who  are 
also  producers;  the  exemption  for  small  handlers,  that  is, 
the  size  of  handlers  who  are  exempt  from  the  quota  pro- 
visions; the  types  of  deliveries  which  are  exempt  from 
quotas;  the  conditions  under  which  quotas  may  be  trans- 
ferred from  one  handler  to  another;  the  procedure  for 
handling  petitions  for  relief  from  hardship;  the  details  of 
reports  required  from  handlers ;  the  amount  of  the  assess- 
ment to  be  paid  by  handlers  to  meet  the  expenses  of  ad- 
ministration; and  other  minor  provisions. 

Geographical  Extent  of  Milk  Conservation  Program 

As  shown  in  Exhibit  A  attached  hereto,  the  136  milk 
sales  areas  for  which  supplementary  orders  had  been  is- 
sued by  March  1,  1944,  had  an  estimated  population  as  of 
November  1,  1943,  of  67,663,592  persons.  On  April  1,  1940, 
the  date  of  the  last  general  census,  the  population  of  these 
areas  was  66,103,173.  This  was  88.8  percent  of  the  total 
urban  population  in  the  United  States  of  74,423,702,  at  that 
time,  inclusive  of  the  population  of  small  urban  communi- 
ties having  only  2,500  inhabitants. 
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At  the  time  Food  Distribution  Order  79  was  issued,  the 
War  Food  Administration  announced  that  the  program 
^^will  go  into  effect  first  in  the  areas  of  heavy  urban  popu- 
lation where  milk  supply  problems  are  most  critical,  and 
will  be  extended  to  other  areas  as  administrative  facilities 
permit."  (Press  release  of  September  8,  1943.)  In  accord- 
ance with  this  policy,  the  program  has  now  been  estab- 
lished in  all  important  urban  areas,  and  only  smaller  urban 
areas  remain  to  be  covered.  The  extent  to  which  this  will 
be  done,  however,  will  depend  upon  the  degree  of  conser- 
vation possible  in  these  areas,  in  relation  to  the  adminis- 
trative difficulties  which  will  inevitably  be  involved. 

The  degree  of  conservation  to  be  obtained  through  the 
establishment  of  the  program  in  additional  urban  com- 
munities, consisting  mostly  of  small  places — it  is  not 
feasible  to  operate  this  program  in  rural  areas — is  not 
considered  to  be  very  great.  First,  a  part  of  the  supply  of 
milk  in  small  communities  comes  from  cows  o^vned  by  con- 
sumers themselves.  This  is  neither  subject  to  the  order, 
nor  susceptible  of  effective  regulation  in  any  case.  Second, 
another  and  larger  part  of  the  supply  comes  from  small 
handlers,  who,  whether  producers  or  not,  are  exempt  in 
varying  degrees  in  different  areas  from  the  quota  limita- 
tions of  the  program.  Such  exemptions  facilitate  the  ad- 
ministration of  the  order  with  respect  to  larger  operators, 
in  the  sense  that  they  permit  emphasis  by  administrative 
personnel  on  the  problems  of  larger  operators.  Since  only 
a  small  fraction  of  the  milk  in  larger  areas  is  handled  by 
the  exempted  handlers,  the  effectiveness  of  the  program  is 
not  diminished  by  any  appreciable  degree  by  the  exemp- 
tion. Third,  still  another  part  of  the  milk  furnished  to 
consumers  in  small  communities  comes  directly  from  farm- 
ers. They  are  referred  to  in  the  supplementary  orders  as 
**handlers  who  are  also  producers."  Aside  from  the  fact 
that  they  enjoy  the  same  exemptions  as  other  small  han- 
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dlers,  the  quota  limitations  affect  them  only  in  a  minor 
degree.  Most  of  the  supplementary  orders,  particularly 
those  in  effect  in  the  Middle  West,  fix  the  quota  for  pro- 
ducer-handlers at  an  amount  equal  to  their  production  dur- 
ing June,  and  June  is  generally  the  highest  production 
month.  For  all  these  reasons,  the  establishment  of  the 
program  in  small  places  will  achieve  only  a  limited  de- 
gree of  conservation. 

Need  for  Compliance  by  All  Handlers  Subject  to  Food 
Distribution  Order  79 

The  effectuation  of  the  purposes  of  Food  Distribution 
Order  79  requires  that  the  provisions  of  the  order  be  ad- 
hered to  by  handlers  in  all  areas  where  it  is  in  effect.  Fail- 
ure by  handlers  in  any  area  to  comply  with  the  order 
threatens  the  effectiveness  of  the  milk  conservation  pro- 
gram as  a  whole.  To  the  extent  that  milk,  milk  byproducts, 
and  cream  are  not  conserved  in  such  areas,  and  to  the 
extent  that  the  encroachments  by  such  areas  on  milk  sup- 
plies which  would  otherwise  be  used  for  manufacturing 
purposes  are  not  arrested  and  prevented,  there  is  a  diminu- 
tion in  the  effectiveness  of  the  program.  To  that  extent, 
there  is  that  much  less  milk  available  for  the  manufacture 
of  butter,  evaporated  milk,  and  the  other  vital  manufac- 
tured products  essential  to  supply  critical  war  and  civilian 
needs.  It  is  estimated  that  the  milk  conservation  program 
will  result  in  a  saving  equivalent  to  1,200,000,000  pounds 
of  fluid  milk  and  cream  and  of  435,000,000  pounds  of  skim 
milk  (see  Exhibit  B).  It  is  evident  then  that  if  a  city  of 
670,000  population  (this  being  one  percent  of  the  total 
population  subject  to  the  order)  fails  to  comply,  the  ex- 
pected saving  in  milk,  cream,  and  skim  milk  is  reduced  by 
about  one  percent. 

Furthermore,  to  the  extent  that  noncompliance  in  any 
one  area  induces  or  results  in  noncompliance  in  other  areas, 
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it  presents  a  threat  to  the  entire  program.  It  is  not  to  be 
gainsaid  that  the  ability  of  handlers  in  one  area  to  evade 
and  escape  the  restrictions  of  the  order  will  lead  to  at- 
tempts at  evasions  by  handlers  in  other  areas.  There  is 
also  a  question  of  administrative  equity  involved.  If  han- 
dlers in  one  area  escape  the  regulation  imposed  by  Food 
Distribution  Order  79,  handlers  in  other  areas  cannot  be 
expected  to  accept  such  regulation  without  complaint. 

The  violation  of  the  provisions  of  the  order  by  a  single 
handler  is  no  different  than  the  violation  of  price  ceilings 
by  a  single  storekeeper,  or  the  failure  by  a  single  taxpayer 
to  pay  income  taxes,  except  that,  in  the  latter  case,  it  will 
not  necessarily  lead  to  an  epidemic  of  violations. 

The  Administration  of  Food  Distribution  Order  79 

Paragraph  (c)  of  Food  Distribution  Order  79  provides 
for  the  administration  of  the  provisions  of  the  order.  Sub- 
paragraph (1)  authorizes  the  Director  to  designate  a 
market  agent  for  each  milk  sales  area  or  for  a  combination 
of  several  such  areas,"  and  to  ^'fix  the  amount  of  his 
salary."  (A  sample  form  of  the  designation  used  in  desig- 
nating market  agents  is  attached  as  Exhibit  D.)  Each 
market  agent  is  also  appointed  as  a  collaborator  without 
compensation,  and,  insofar  as  he  performs  functions  for 
the  United  States,  he  acts  under  his  appointment  as  col- 
laborator. 

Subparagraph  (2)  sets  out  in  detail  the  functions  and 
duties  of  the  market  agent.  The  market  agent  is  author- 
ized and  directed,  among  other  things,  to  do  the  following : 

1.  Obtain  and  assemble  reports  from  handlers,  and  as- 
semble data  with  respect  to  the  production,  shipments, 
sales  and  delivery  of  milk,  milk  byproducts,  and  cream  in 
the  area. 

2.  Receive  petitions  for  relief  from  hardship,  and  com- 
pile all  necessary  facts  and  data  concerning  such  petitions. 
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3.  Keep  books  and  records  which  will  clearly  reflect  all 
of  his  acts  and  transactions. 

4.  Collect  assessments  from  handlers. 

5.  Employ  such  persons  as  may  be  necessary  to  enable 
him  to  perform  his  duties. 

6.  Investigate  and  report  to  the  Director  of  Food  Dis- 
tribution any  violation  of  the  order. 

7.  Audit  the  books  of  any  handler  operating  within  the 
milk  sales  area  and  subject  to  his  jurisdiction. 

8.  Perform  such  other  duties  as  the  Director  may  specify. 

The  Provision  for  Advisory  Committees 

Subparagraph  (3)  of  paragraph  (c)  authorizes  the  Di- 
rector of  Food  Distribution  to  designate  for  each  milk 
sales  area,  or  for  a  group  of  such  areas,  three  or  more 
persons  to  act  as  members  of  an  advisory  committee,  and 
an  alternate  member  for  each  of  the  members.''  The  du- 
ties of  the  advisory  committee  are  to  counsel  with  the 
market  agent,  who  acts  as  chairman  of  the  committee,  and 
to  recommend  to  the  Director  of  Food  Distribution  amend- 
ments to  the  order  and  changes  in  its  administration.  The 
duties  are  obviously  purely  advisory. 

No  standard  procedure  is  followed  in  nominating  mem- 
bers for  the  advisory  committees  under  Food  Distribution 
Order  79.  In  line  with  the  policy  adopted  under  this  order 
to  administer  the  program  on  a  local  basis,  market  agents 
are  permitted  to  select  their  own  method  for  choosing 
members  and  alternate  members  for  these  committees. 
Market  agents  are  permitted  to  nominate  representatives 
of  distributors,  producers,  consumers,  and  local  govern- 
ments. While  in  some  places  market  agents  select  the 
nominees  themselves,  in  other  markets  they  invite  nomi- 
nations from  the  industry.  In  still  other  markets,  they 
permit  members  of  the  industry  to  elect  the  nominees  for 
the  committees.  These  may  be  supplemented  by  nomina- 
tions from  the  market  agents  themselves. 
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Eighteen  advisory  committees  have  now  been  designated 
for  27  of  the  136  areas  where  Food  Distribution  Order  79 
is  in  effect.  In  the  areas  where  committees  are  not  estab- 
lished, the  market  agents  generally  consult  with  all  han- 
dlers in  general  meetings,  or  with  groups  of  handlers,  or 
with  individual  distributors.  Handlers  are  thus  enabled  to 
express  their  views  concerning  the  order  and  its  admin- 
istration. The  primary  purpose  of  advisory  committees, 
namely,  to  consult  with  the  market  agents,  is  thus  achieved 
indirectly  through  this  informal  procedure. 

The  Administrative  Assessment 

Subparagraph  (4)  of  paragraph  (c)  provides  for  the 
collection  of  an  assessment  from  handlers  subject  to  the 
order.  The  amount  of  the  assessment  is  established  by  the 
Director  of  Food  Distribution.  The  proceeds  are  used  to 
meet  the  expenses  necessarily  incurred  in  the  operation  of 
the  program.  As  modified  by  Amendment  1  to  Food  Dis- 
tribution Order  79,  the  assessment  may  not  exceed  3  cents 
per  one  hundred  pounds  of  milk,  milk  equivalent  of  cream, 
and  skim  milk  equivalent  of  milk  byproducts.  The  exact 
amount  of  the  assessment  varies  as  between  areas  and  is 
specified  in  each  of  the  supplementary  orders.  In  some 
markets,  it  is  as  low  as  1  cent  per  hundred  pounds. 

The  requirement  that  handlers  pay  an  assessment  is  one 
of  the  terms  and  conditions  of  Food  Distribution  Order  79. 
It  is  a  condition  of  allocation,  or  of  granting  a  quota  to 
handlers  under  the  order.  The  assessment  is  a  regulatory 
fee  and  is  not  to  be  considered  as  a  tax,  since  it  does  not 
go  for  the  general  support  of  the  Government,  and  since 
the  power  exercised  is  not  the  taxing  power. 

Reasons  for  the  Administrative  Assessment. — The  fluid 
milk  industry  is  affected  by  complexities  and  conditions 
peculiar  to  itself  which  give  rise  to  the  need  for  a  high 
degree  of  specialized  and  local  supervision  in  the  adminis- 
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tration  of  important  milk  regulations.  This  characteristic 
of  the  industry  has  long  been  recognized,  and  the  cost  of 
this  specialized  and  local  supervision  has,  in  many  in- 
stances, been  borne  by  the  industry  itself.  It  has  been  con- 
sidered consonant  with  the  dictates  of  justice  that  the  fluid 
milk  industry,  whose  operations  necessitate  regulation  of 
a  special  character,  should  pay  the  costs  of  that  regulation. 
Thus,  the  milk  regulatory  orders  issued  under  the  provi- 
sions of  the  Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  0.  1940  ed.  601  et  seq.),  and  in 
effect  in  22  major  interstate  milk  markets  provide  for  an 
assessment  on  milk  handlers  of  varying  amounts  to  pay 
for  the  expenses  of  administration.  Section  10  (b)  (2)  of 
the  Act  provides  that  each  handler  subject  to  an  order 

shall  pay  to  any  authority  or  agency  established  under 
such  order  such  handler's  pro  rata  share  ...  of  such 
expenses  as  the  Secretary  may  find  will  necessarily  be 
incurred  ...  for  the  maintenance  and  functioning  of  such 
authority  or  agency.''  The  agencies  designated  are  known 
as  market  administrators,"  all  of  whom  incidentally 
have  now  been  also  designated  as  market  agents  under 
Food  Distribution  Order  79. 

Assessments  or  regulatory  fees  levied  on  handlers  or 
producers  to  cover  the  cost  of  regulating  or  controlling  the 
marketing  of  fluid  milk  are  also  provided  for  in  some  State 
laws  or  regulations.  The  details  of  some  of  these  assess- 
ments are  enumerated  in  Exhibit  E,  attached  hereto.^ 

A  still  further  example  of  the  payment  of  the  costs  of 
administering  milk  regulations  by  persons  subject  to  them 
is  that  of  the  assessments  or  regulatory  fees  levied  by 
municipalities  to  meet  the  costs  of  milk  inspection.  These 

8  The  practice  of  having  persons  subject  to  milk  marketing  regulations 
pay  the  cost  of  administering  such  regulations  prevails  also  in  England 
and  Wales,  where  the  expenses  of  the  Milk  Marketing  Board  are  debited  to 
payments  due  producers.  (See  Steck,  Leon  J.,  The  Regulation  of  Milk  Mar- 
keting in  England  and  Wales,  U.  S.  Department  of  Agriculture,  1938,  pages 
34  and  35.) 
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fees  are  paid  in  some  instances  by  milk  producers,  and  in 
other  instances  by  milk  handlers.  In  still  other  instances, 
both  producers  and  handlers  contribute  to  the  cost  of  main- 
taining the  milk  inspection  services.  Arrangements  of 
these  types  are  in  effect  in,  among  other  cities,  Oklahoma 
City,  Salt  Lake  City,  St.  Louis,  and  Louisville.  In  Louis- 
ville, for  example,  distributors  were  required  to  pay,  by  an 
ordinance  of  1931,  4  cents  per  hundredweight  of  milk  and 
milk  products  handled  by  them.  It  will  be  seen,  therefore, 
that  the  requirement  for  milk  handlers  to  pay  an  assess- 
ment for  the  purpose  of  meeting  the  costs  of  local  admin- 
istration under  Food  Distribution  Order  79,  far  from  being 
a  novel  provision,  follows  an  established,  though  not  neces- 
sarily universal,  practice  in  the  milk  industry. 

The  assessment  provision  is  considered  a  reasonable 
condition  of  regulation  in  the  circumstances  of  Food  Dis- 
tribution Order  79,  in  the  same  way  as  the  similar  assess- 
ments are  considered  reasonable  conditions  of  regulation 
under  the  peacetime  milk  control  laws  just  described.  As 
indicated  above,  the  marketing  of  fluid  milk  has  been  long 
recognized  to  be  affected  with  many  local  characteristics. 
These  local  characteristics  arise  out  of  the  municipal  health 
regulations  covering  the  production  and  sale  of  milk,  varia- 
tions in  consumption  among  consumer  groups,  seasonal 
variations  in  production,  the  extreme  perishability  of  milk 
coupled  with  the  importance  of  milk  as  an  item  of  food, 
variations  in  the  size  and  character  of  organizations  en- 
gaged in  the  business  of  processing  and  distributing  milk, 
and  the  highly  competitive  nature  of  the  fluid  milk  industry. 

These  characteristics  create  a  need  for  local  administra- 
tion of  Food  Distribution  Order  79.  For  instance,  because 
of  the  perishability  of  milk,  it  is  important  that  petitions 
for  relief  from  hardship  under  this  order  be  handled 
quickly.  It  is  important  that  a  handler  who  is  entitled  to 
relief,  because  he  suffers  an  unreasonable  hardship,  should 
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be  granted  relief  immediately  so  that  the  milk  might  not 
be  wasted  and  so  that  consmners  might  not  be  unduly  de- 
prived of  it.  Unless  local  administration  is  provided,  a 
petition  of  this  type  would  be  sent  either  to  Washington 
or  to  one  of  the  Eegional  Offices  of  the  Office  of  Distribu- 
tion and  a  considerable  period  of  time  might  elapse  before 
it  is  acted  upon.  The  highly  competitive  nature  of  the  milk 
business  is  another  example  of  the  need  for  local  admin- 
istration. Violations  of  the  order  must  be  determined 
promptly  in  order  that  handlers  who  live  up  to  their  quotas 
do  not  lose  business  to  those  who  exceed  their  quota.  Milk 
handlers  have  always  placed  a  high  value  upon  individual 
customers.  As  much  as  $10  per  quart  of  retail  trade  is 
sometimes  paid  for  the  goodwill  attached  to  a  customer 
when  a  milk  business  is  sold.  To  enforce  the  order  strictly, 
competent  local  administrators,  provided  with  efficient  and 
qualified  staffs  of  accountants  and  investigators,  are  needed. 

Local  administration  is  also  needed  to  insure  that 
changes  in  the  volume  of  production  would  be  adequately 
and  promptly  recognized,  and  that  needed  changes  in  the 
local  orders  could  be  quickly  analyzed  and  reported.  An 
increase  in  the  supplies  of  milk  in  a  market  may  necessi- 
tate a  temporary  increase  in  the  quotas  allotted  to  han- 
dlers, particularly  if  facilities  are  not  immediately  avail- 
able to  convert  the  additional  supplies  to  manufactured 
products.  Prompt  recognition  of  the  situation  is  obviously 
needed  if  a  loss  or  waste  of  milk  is  to  be  avoided,  and  this 
can  best  be  obtained  through  officials  operating  in  the  mar- 
ket and  familiar  with  market  conditions. 

Eepresentatives  of  the  fluid  milk  industry  who  were  con- 
sulted about  the  method  of  financing  the  local  administra- 
tion of  Food  Distribution  Order  79  considered  that  the 
assessment  constituted  a  wholly  acceptable  method  of 
doing  this.  The  experience  of  the  industry  under  other 
types  of  regulatory  activities  for  fluid  milk  which  are 
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fmanced  by  an  administrative  assessment  has  been  satis- 
factory. The  industry  was  convinced  that  the  cost  of  the 
assessment  would  be  much  less  than  the  cost  of  milk  ration- 
ing even  though  under  rationing  no  assessment  would  be 
levied  on  handlers. 

An  additional  factor  which  led  to  the  adoption  of  the 
administrative-assessment  provision  was  the  fact  that  it 
was  desirable  to  use  the  offices  and  facilities  of  Federal 
milk  market  administrators  designated  under  the  authority 
of  the  Agricultural  Marketing  Agreement  Act  of  1937.  As 
already  pointed  out,  the  administrative  expenses  incurred 
by  these  market  administrators  are  met  by  an  assessment 
of  the  type  provided  for  under  Food  Distribution  Order 
79.  Not  being  Federal  employees,  the  market  administra- 
tors have  established  and  operated  their  offices  along  lines 
followed  by  private  business.  It  would  have  been  extremely 
difficult  to  have  the  market  administrators  participate  in 
the  administration  of  Food  Distribution  Order  79  if  their 
participation  was  to  be  financed  by  appropriated  funds, 
requiring  adherence  to  civil  service  regulations  and  to  other 
Federal  regulations  governing  the  expenditure  of  appro- 
priated funds. 

In  summary,  the  justification  of  the  assessment  provision 
may  be  expressed  in  this  way :  Food  Distribution  Order  79 
is  a  regulation  which  is  deemed  necessary  and  appropriate 
in  the  public  interest  and  to  promote  the  National  defense. 
An  integral  part  of  this  regulation — and  this  is  also  true 
of  any  other  regulation — ^must  be  the  means  and  facilities 
for  administering  and  enforcing  it.  In  providing  for  such 
means  and  facilities  in  the  case  of  Food  Distribution  Or- 
der 79,  the  War  Food  Administration  has  chosen,  from 
among  the  alternatives  available  to  it,  those  which  have 
been  long  established  and  well  tried,  and  which  have  been 
widely  used  in  administering  important  regulations  with 
respect  to  milk.  The  essence  of  these  means  and  facilities 
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is  local  supervision  and  the  payment  of  an  assessment  by 
the  fluid  milk  industry  to  meet  the  cost  of  this  local  super- 
vision. The  assessment  on  milk  handlers  under  Food  Dis- 
tribution Order  79  has  the  sanction  of  custom  and  usage 
in  the  milk  industry,  and  such  assessment  is  most  likely 
to  assure  the  maintenance  of  local  supervision  and  admin- 
istration. 

Auditing  and  Reporting  Requirements 

Paragraph  (e)  of  Food  Distribution  Order  79  authorizes 
the  Director  of  Food  Distribution  *^to  make  such  audit  or 
inspection  of  the  books  ...  of  any  handler  ...  as  may 
be  necessary  or  appropriate,  in  his  discretion,  to  the  en- 
forcement or  administration  of  the  provisions  of  this 
order.''  Paragraph  (f)  authorizes  the  Director  *^to  obtain 
such  information  from,  and  require  such  reports  and  the 
keeping  of  such  records  by,  any  person,  as  may  be  neces- 
sary or  appropriate,  in  his  discretion  to  the  enforcement 
or  administration  of  the  provisions  of  this  order,  subject 
to  the  approval  of  the  Bureau  of  the  Budget,  pursuant  to 
the  Federal  Reports  Act  of  1942."  The  reporting  require- 
ment has  been  implemented  by  the  provisions  of  the  sup- 
plementary orders  which  provide  that  ' '  handlers  shall  keep 
and  shall  make  available  to  the  market  agent  such  records 
of  receipts,  sales,  deliveries,  and  production  as  the  market 
agent  shall  require."  These  reporting  requirements  have 
been  approved  by  the  Bureau  of  the  Budget. 

In  accordance  with  the  reporting  provisions,  handlers 
subject  to  Food  Distribution  Order  79  have  been  required 
to  furnish  to  the  market  agents  reports  covering  sales  dur- 
ing the  base  period  and  during  each  quota  period.  Eeport 
forms  have  been  furnished  handlers  for  this  purpose  and 
are  attached  hereto  as  Exhibits  F  and  Gr,  respectively.  (In 
some  areas,  market  agents  have  made  slight  modifications 
in  these  forms.  Generally,  these  modifications  have  been 
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in  the  direction  of  simplifying  or  clarifying  the  forms,  or 
of  eliminating  some  of  the  items  required.) 

The  reporting  requirement  is  an  essential  and  integral 
part  of  the  plan  of  regulation  provided  for  in  Food  Dis- 
tribution Order  79  and  the  supplementary  orders.  First, 
reports  are  needed  for  the  purpose  of  providing  informa- 
tion which  will  guide  the  Director  of  Food  Distribution  in 
establishing  quotas  for  milk,  milk  byproducts,  and  cream. 
Second,  they  are  necessary  to  the  determination  of  the 
amounts  of  the  restricted  products  handlers  subject  to  the 
orders  are  entitled  to  sell  in  non-exempt  channels,  and  to 
the  determination  of  whether  handlers  are  actually  stay- 
ing within  the  required  quotas. 

With  respect  to  the  first  point,  it  is  imperative  that  the 
quotas  established  be  related  to  the  purposes  of  the  order. 
It  has  already  been  pointed  out  that  Food  Distribution 
Order  79  is  one  of  the  measures  adopted  by  the  War  Food 
Administration  which  are  designed  to  allocate  the  available 
supplies  of  milk  among  the  different  claimant  groups  or 
uses.  Together  with  data  obtained  for  other  dairy  prod- 
ucts, the  information  compiled  from  handlers'  reports  will 
enable  the  War  Food  Administration  to  determine  the  ad- 
justments that  should  be  made  in  the  amounts  of  milk 
which  should  go  for  fluid  consumption  and  the  amounts  of 
milk  which  should  go  for  manufacturing  uses.  The  initial 
quota  percentages  of  100  percent  in  the  case  of  milk  and 
75  percent  in  the  case  of  cream  and  milk  byproducts  were 
only  an  approximation  of  what  was  considered  to  be  neces- 
sary to  meet  the  needs  of  the  war  dairy  program.  A  more 
precise  and  more  adequate  determination  requires  that 
data  be  obtained  from  handlers  which  will  show  the  amounts 
of  milk,  milk  byproducts,  and  cream  being  actually  con- 
sumed. When  such  amounts  are  known,  it  is  possible  to 
determine  the  adjustments  that  are  needed  and  that  should 
be  made. 
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With  respect  to  the  second  point,  reports  by  handlers 
are  necessary  not  only  to  inform  the  War  Food  Adminis- 
tration as  to  whether  handlers  are  staying  within  the 
allotted  quotas,  but  are  equally  necessary  to  inform  the 
handlers  themselves  as  to  the  amounts  of  their  quotas.  The 
prescribed  report  form  for  the  base  period  (attached  here- 
to as  Exhibit  F)  furnishes  a  basis  for  computing  the 
quotas  of  milk,  milk  byproducts,  and  cream.  The  data 
required  must  be  compiled  by  the  handler  in  any  case, 
whether  on  this  form  or  in  some  other  way,  to  know  what 
his  allotted  quotas  are.  In  fact,  this  form  furnishes  him 
with  a  convenient  guide  for  doing  this.  Similarly,  the  sam- 
ple form  attached  hereto  as  Exhibit  G  facilitates  the 
handler's  record-keeping  of  the  amounts  of  his  sales  of 
the  restricted  products  during  each  quota  period.  It  in- 
forms him  whether  he  is  staying  within  the  allotted  quotas. 
It  is  evident  that  the  completing  of  the  required  report 
forms  is  as  much  for  the  convenience  of  the  handler  as  it 
is  for  the  needs  of  the  War  Food  Administration. 

The  situation  is  not  unlike  that  of  income  tax  returns. 
The  taxpayer  needs  to  follow  through  the  detailed  items  of 
an  income  tax  return  in  order  to  inform  himself  readily 
as  to  the  amount  of  the  income  tax  he  should  pay.  With- 
out using  the  prescribed  form,  he  could  still  determine  the 
amount  of  the  tax,  but  only  with  some  difficulty.  Also,  un- 
less an  income  tax  return  was  filed,  the  Bureau  of  Internal 
Eevenue  would  not  know  without  an  elaborate  investigation 
whether  the  payment  by  a  taxpayer  did  in  fact  meet  his 
tax  obligation.® 

9  In  a  recent  case  the  United  States  Supreme  Court  commented  as  follows 
regarding  the  requirement  that  taxpayers  submit  an  income  tax  return: 
"Congress  has  given  discretion  to  the  Commissioner  to  prescribe  by  regula- 
tion forms  of  returns  and  has  made  it  the  duty  of  the  taxpayer  to  comply. 
It  thus  implements  the  system  of  self-assessment  which  is  so  largely  the 
basis  of  our  American  scheme  of  income  taxation.  The  purpose  is  not  alone 
to  get  tax  information  in  some  form  but  also  to  get  it  with  such  uniformity, 
completeness,  and  arrangement  that  the  physical  task  of  handling  and  veri- 
fying returns  may  be  readily  accomplished."  Commissioner  of  Internal 
Revenue  V.  lane-Wells  Company  and  Technicraft  Engineering  Corporation, 
decided  February  14,  1944, 
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The  authority  for  auditing  handlers '  books  under  Food 
Distribution  Order  79  implements  the  reporting  require- 
ments of  the  order.  It  does  this  in  the  same  way  as  the 
auditing  authority  of  the  Bureau  of  Internal  Eevenue  im- 
plements its  authority  for  requiring  income  tax  returns. 
The  auditing  of  a  handler's  books,  though  not  done  in 
every  instance,  is  frequently  necessary  to  determine 
whether  the  reports  filed  are  accurate  or  not.  Without  such 
authority  for  auditing,  there  would  be  no  way  of  ascer- 
taining whether  a  handler  is  reporting  his  sales  correctly. 

The  Operation  of  the  Quota  Provisions 

The  quota  provisions  of  Food  Distribution  Order  79  are 
the  heart  of  the  milk  conservation  program.  As  indicated 
before,  the  order  authorizes  the  Director  of  Food  Distri- 
bution to  establish  quotas.  This  authority  has  been  exer- 
cised by  the  Director  with  respect  to  the  several  milk  sales 
areas  by  the  inclusion  in  the  applicable  supplementary 
orders  of  appropriate  quota  provisions.  The  quotas  granted 
to  each  handler  are  a  part  of  the  total  quantity  of  milk 
allocated  for  use  as  fluid  milk,  cream,  and  milk  byproducts, 
out  of  the  total  national  pool  of  milk  available  for  all  dairy 
products. 

Food  Distribution  Order  No.  79  defines  the  term  quota" 
as  *nhe  quantity  ...  of  each  of  milk,  milk  byproducts, 
and  cream,  which  a  handler  may  deliver  within  a  milk  sales 
area  during  a  quota  period.''  This  quantity  is  derived, 
in  accordance  with  the  provisions  of  the  applicable  sup- 
plementary orders,  by  (1)  computing  the  average  daily 
non-exempt  deliveries  during  the  base  period,  which  aver- 
age may  be  referred  to  as  the  daily  base;  (2)  multiplying 
the  daily  base  by  the  number  of  days  in  each  quota  period ; 
and  (3)  multiplying  this  last  result  by  the  applicable  quota 
percentages.  These  quota  percentages  are  specified  in  each 
supplementary  order.  (Where  transfers  of  quotas  have 
taken  place,  appropriate  adjustments  are  made.) 
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The  base  period  is  an  integral  part  of  the  quota  arrange- 
ment. The  quotas  for  each  quota  period  are  derived  from 
the  amounts  of  non-exempt  deliveries  during  the  base 
period  by  applying  the  appropriate  quota  percentages.  In 
the  case  of  all  supplementary  orders  issued  so  far,  the 
month  of  June  1943  has  been  designated  as  the  base  period. 
This  period  has  been  chosen  for  several  reasons.  First, 
records  for  such  a  recent  month  are  readily  available. 
Second,  the  use  of  this  period  eliminates  the  need  for  ad- 
justments which  inevitably  arise  in  a  quota  arrangement 
when  a  more  distant  base  period  is  chosen.  Third,  June  is 
generally  a  month  of  peak  production.  Supplies  in  June 
1943  should,  therefore,  have  been  adequate  to  meet  without 
inhibition  all  demands  handlers  had  for  milk  and  cream. 
Fourth,  June  sales  are  probably  as  representative  of  aver- 
age yearly  sales  as  sales  in  any  other  month,  considering 
the  country  as  a  whole. 

The  quota  period''  is  the  period  designated  by  the  Di- 
rector of  Food  Distribution  as  the  period  during  which 
quotas  established  under  the  order  apply.  It  is  the  account- 
ing period  for  which  sales  must  not  exceed  the  established 
quotas.  In  the  case  of  supplementary  orders  issued  under 
Food  Distribution  Order  79,  the  calendar  month  is  desig- 
nated as  the  quota  period.  (Where  the  supplementary  or- 
der became  effective  after  the  first  of  the  month,  the  re- 
mainder of  that  calendar  month  is  the  first  quota  period.) 
The  use  of  the  calendar  month  as  the  quota  period  is  con- 
venient from  the  point  of  view  of  the  Government  as  well 
as  of  the  fluid  milk  industry.  The  industry  generally  main- 
tains its  records  on  a  monthly  basis. 

The  initial  quota  percentages  in  all  the  supplementary 
orders  were  100  percent  in  the  case  of  milk  and  75  percent 
in  the  case  of  milk  byproducts  and  cream.  These  quota 
percentages  were  still  in  effect  on  March  1,  1944,  and  may 
remain  in  effect  unchanged  for  some  time  longer.  It  is  im- 
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portant  nevertheless  to  emphasize  that  the  Director  of 
Food  Distribution  has  authority  to  alter  these  percentages 
at  any  time  to  meet  the  demands  of  the  war  dairy  program. 

With  the  quota  percentages  given,  the  computation  of  the 
actual  quota  amounts  each  handler  may  sell  is  an  easy 
matter.  Through  the  use  of  the  base-period  report  form 
which  has  been  supplied  to  handlers  (see  Exhibit  F)  the 
handler  merely  has  to  multiply  the  non-exempt  deliveries 
of  milk,  milk  byproducts,  and  cream  by  the  respective 
applicable  quota  percentages. 

The  quotas  determined  by  the  procedure  discussed  above 
may  be  subject  to  adjustments  because  of  transfers  of 
quotas  or  because  an  additional  quota  has  been  granted  to 
a  handler  under  a  petition  for  relief  from  hardship.  Trans- 
fers of  quotas  (or  transfers  of  bases)  between  handlers 
are  provided  for  under  the  provisions  of  Food  Distribution 
Order  79  and  of  the  supplementary  orders,  including  sup- 
plementary Order  79-102.  Taken  together,  these  provisions 
permit  transfers  of  quotas  (or  transfers  of  bases)  under 
the  following  conditions: 

(1)  When  a  transfer  is  agreed  to  by  both  of  the  handlers 
involved. 

(2)  When  a  transfer  is  necessary  to  obtain  deliveries 
for  a  purchaser  not  being  served  by  the  handler  who  served 
that  purchaser  in  the  base  period. 

(3)  When  a  transfer  is  necessary  to  maintain  the  shift- 
ing periodically  of  an  account  between  handlers  when  such 
account  customarily  rotates  among  handlers,  including  an 
account  with  a  public  agency  or  institution  the  contract  for 
which  is  let  on  a  bid  basis. 

(4)  When  it  is  necessary  to  enable  a  handler  to  serve 
an  account  which  he  served  on  the  effective  date  of  the 
applicable  supplementary  order,  but  which  was  served  by 
another  handler  in  the  base  period. 
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When  transfers  are  made  under  these  provisions,  the 
quota  or  base  is  deducted  from  the  handler  who  served  the 
account  in  June  and  is  added  to  the  quota  or  base  of  the 
handler  serving  it  currently. 

The  Provisions  for  Relief  froim  Hardship 

Food  Distribution  Order  79  authorizes  the  Director  of 
Food  Distribution  to  grant  relief  in  cases  where  the  order 
works  an  exceptional  and  unreasonable  hardship  [para- 
graph (g)].  Any  person  who  considers  that  compliance 
with  the  order  will  work  such  a  hardship  on  him  may  apply 
in  writing  for  relief  to  the  Director,  setting  forth  all  perti- 
nent facts  and  the  nature  of  the  relief  sought.  The  Direc- 
tor is  empowered  to  take  such  action  as  he  deems 
appropriate.  These  provisions  in  the  general  order  are 
implemented  in  each  of  the  supplementary  orders  by  a 
specific  and  more  detailed  procedure  for  handling  petitions 
for  relief.  This  procedure  requires  that  each  petition  shall 
contain  the  correct  name,  address  and  principal  place  of 
business  of  the  petitioner,  a  full  statement  of  the  facts 
upon  which  the  petition  is  based,  and  the  hardship  in- 
volved and  the  nature  of  the  relief  desired.''  The  market 
agent  is  directed  to  investigate  immediately  the  represen- 
tations and  facts  stated  in  the  petition.  After  investiga- 
tion the  market  agent  may  deny  the  petition  or  grant  tem- 
porary relief  for  a  total  period  not  to  exceed  60  days.  In 
any  event,  the  petition  is  certified  by  the  market  agent  to 
the  Director  for  review.  Denials  or  grants  of  relief  by  the 
market  agent  may  be  affirmed,  modified,  or  reversed  by 
the  Director. 

Provisions  for  relief  from  hardship  are  contained  in  all 
food  distribution  orders.  They  are  designed  to  reduce  the 
impact  of  the  orders  in  cases  where  an  exceptional  and 
unreasonable  hardship  is  imposed  and  where  the  granting 
of  relief  will  not  interfere  with  the  operation  of  the  order 
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in  a  substantial  degree,  or  be  inconsistent  with  its  pur- 
poses. The  provisions  for  relief  are  in  the  nature  of  an 
administrative  remedy.  Persons  subject  to  an  order  should, 
therefore,  avail  themselves  of  these  provisions  and  exhaust 
this  remedy  before  seeking  relief  through  judicial  channels. 

Handlers  in  petitioning  for  relief  are  expected  to  give 
expression  to  the  burdens  and  difficulties  which  they  would 
experience  in  the  event  they  fail  to  receive  relief.  When 
these  burdens  and  difficulties  are  found  to  be  exceptional 
and  unreasonable,  relief  is  granted  to  the  extent  necessary 
to  relieve  them,  conditioned  at  all  times  upon  a  further 
finding  that  the  grant  of  relief  will  not  defeat  the  purposes 
of  the  order. 

The  Equitable-Distribution  Provisions 

Food  Distribution  Order  79  requires  each  handler  sub- 
ject to  the  order  to  **make  an  equitable  distribution  of 
milk,  milk  byproducts,  and  cream  delivered  by  him,  taking 
into  consideration the  priorities  which  may  be  established 
for  various  purchasers  or  classes  of  purchasers,  and  the 
persons  and  types  of  outlets  supplied  by  the  handler  dur- 
ing the  base  period  [paragraph  (b)(3)].  It  further  re- 
quires that  the  handler  shall  not  favor  purchasers  who 
buy  other  products  from  him  and  shall  not  discriminate 
against  purchasers  who  do  not  buy  other  products  from 
him.''  Priorities  for  various  classes  of  purchasers  have 
been  provided  for  in  a  number  of  the  supplementary  orders 
(Food  Distribution  Orders  79-103  to  79-139,  inclusive), 
establishing  the  program  in  specific  milk  sales  areas.  These 
priority  provisions  require  that  in  the  distribution  of  milk 
a  handler  give  preference  to  the  following  categories  of 
consumers  and  purchasers  in  the  order  listed : 

(1)  Children,  expectant  mothers,  and  invalids  requiring 
milk. 
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(2)  Homes  and  retail  stores  handling  milk  for  consmnp- 
tion  off  the  premises. 

(3)  Establishments  serving  milk  for  consumption  on  the 
premises. 

In  contrast  with  the  other  provisions  of  Food  Distribu- 
tion Order  79,  which  have  already  been  discussed  and  which 
are  an  integral  part  of  the  system  of  regulation  provided 
for  in  the  order,  the  equitable  distribution-provisions  are 
distinct  and  separable  from  the  remainder  of  the  plan  of 
regulation.  The  equitable-distribution  provisions  are  de- 
signed not  to  limit  the  amount  of  fluid  milk,  milk  byprod- 
ucts, and  cream  sold,  but  to  secure  a  more  just  distribution 
of  the  limited  supplies  of  the  restricted  products  among 
consumers  than  might  otherwise  obtain.  In  this  respect, 
these  provisions  serve  the  same  purposes  as  a  consumer 
rationing  program.  These  purposes  could  be  accomplished, 
and  possibly  in  a  more  thorough  manner,  by  the  adoption 
of  a  milk  rationing  program.  Obviously,  the  equitable- 
distribution  provisions  could  have  been  left  out  from  Food 
Distribution  Order  79.  They  can  be  suspended  or  termi- 
nated without  affecting  the  primary  objective  of  limiting 
the  sale  of  the  restricted  products. 

It  was  indicated  above,  under  the  discussion  of  Fluid 
Milk  Rationing  as  an  Alternative  to  Food  Distribution  Or- 
der 79, that  the  War  Food  Administration  is  prepared 
to  request  the  rationing  of  fluid  milk,  should  this  become 
necessary,  for  the  purpose  of  obtaining  an  equitable  dis- 
tribution of  limited  supplies  of  milk  among  consumers,  or 
for  other  purposes.  If  the  equitable-distribution  provi- 
sions were  now  terminated,  it  is  possible  that  handlers 
could,  on  their  own  initiative,  secure  a  fair  distribution  of 
their  limited  supplies.  If,  however,  they  should  be  unable 
to  do  this,  and  as  a  result  some  consumers  obtained  more 
than  their  just  share  of  the  supplies  while  other  consumers 
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did  not  obtain  their  just  share,  milk  rationing  could  and 
undoubtedly  would  be  instituted.  In  any  case,  it  is  evident 
that  the  equitable-distribution  provisions  are  distinct  and 
separable  from  the  remaining  provisions  of  the  order,  and 
that  their  deletion  from  the  order  would  not  affect  the 
operation  of  the  quota-control  arrangement. 
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Exhibit  A 

List  of  Supplementary  Orders  Issued  Under  Food  Distribu- 
tion Order  79,  Establishing  the  Milk  Conservation  Pro- 
gram in  the  Specified  Milk  Sales  Areas,  and  Related 
Information 

ESTIMATED 


FDO 

EFFECTIVE 

FEDERAL  POPULATION 

NUMBER 

SALES  AREA 

DATE 

REGISTER  NOVEMBER 

CITATION 

1,  1943 

79-1 

Baltimore 

Oct. 

4, 

1943 

8 

F.R. 

13364 

1,193,652 

79-2 

St.  Louis 

Oct. 

4, 

1943 

8 

F.R. 

13365 

1,424,622 

79-3 

Cleveland 

Oct. 

4, 

1943 

8 

F.R. 

13367 

1,271,026 

79-4 

Washington,  D.  C. 

Oct. 

4, 

1943 

8 

F.R. 

13368 

1,205,645 

79-5 

Norfolk,  Portsmouth- 
Newport  News 

Oct. 

4, 

1943 

8 

F.R. 

13369 

561,141 

79-6 

Richmond 

Oct. 

4, 

1943 

8 

F.R. 

13370 

277,355 

79-7 

Chicago 

Oct. 

4, 

1043 

8 

F.R. 

13371 

4,576,539 

79-8 

Omaha-Council  Bluffs 

Oct. 

4, 

1943 

8 

F.R. 

13372 

283,379 

79-9 

Cincinnati 

Oct. 

4, 

1943 

8 

F.R. 

13373 

800,151 

79-10 

Canton,  Ohio 

Oct. 

4, 

1943 

8 

F.R. 

13374 

260,518 

79-11 

Toledo,  Ohio 

Oct. 

4, 

1943 

8 

F.R. 

13375 

355,057 

79-12 

Roanoke,  Virginia 

Oct. 

4, 

1943 

8 

F.R. 

13376 

103,294 

79-13 

Dayton,  Ohio 
Akron,  Ohio 

Oct. 

4, 

1943 

8 

F.R. 

13377 

350,473 

79-14 

Oct. 

5, 

1943 

8 

F.R. 

13424 

374,534 

79-15 

Greater  Kansas  City 

Oct. 

^, 

1943 

8 

F.R. 

13426 

700,830 

79-16 

Youngstown,  Ohio 

Oct. 

5, 

1943 

8 

F.R. 

13427 

380,522 

79-17 

Columbus,  Ohio 

Oct. 

5, 

1943 

8 

F.R. 

13428 

392,499 

79-18 

Ft.  Wayne,  Indiana 

Oct. 

5, 

1043 

8 

F.R. 

13429 

132,369 

79-19 

Huntington- Ashland 

Oct. 

5, 

1943 

8 

F.R. 

13430 

154,907 

79-20 

Davenport-Rock  Island-Moline 

Oct. 

5, 

1943 

8 

F.R. 

13431 

181,968 

79-21 

St.  Joseph  County,  Indiana 

Oct. 

5, 

1943 

8 

F.R. 

13432 

165,989 

79-22 

Duluth-Superior 

Oct. 

5, 

1943 

8 

F.R. 

13433 

141,545 

79-23 

Hamilton-Middletown,  Ohio 

Oct. 

5, 

1943 

8 

F.R. 

13435 

115,616 

79-24 

Wichita,  Kansas 

Oct. 

5, 

1943 

8 

F.R. 

13436 

174,094 

79-25 

Harrisburg,  Pennsylvania 

Oct. 

10, 

1943 

8 

F.R. 

13437 

170,073 

79-26 

Scranton-Wilkes-Barre 

uct. 

10, 

1943 

8 

F.R. 

13438 

Ann  AQfi 

79-27 

AUentown-Bethlehem-Easton 

Oct. 

10, 

1943 

8 

F.R. 

13439 

312,461 

79-28 

Lancaster,  Pennsylvania 

Oct. 

10, 

1943 

8 

F.R. 

13440 

125,294 

79-29 

Reading,  Pennsylvania 

Oct. 

10, 

1943 

8 

F.R. 

13441 

161,677 

79-30 

Wilmington,  Delaware 

Oct. 

10, 

1943 

8 

F.R. 

13442 

200,690 

79-31 

Trenton,  New  Jersey 

Oct. 

10, 

1943 

8 

F.R. 

13443 

199,127 

79-32 

Atlantic  City,  New  Jersey 

Oct. 

10, 

1943 

8 

F.R. 

13444 

86,783 

79-33 

Philadelphia 

Oct. 

10, 

1943 

8 

F.R. 

13445 

2,947,921 
583,172 

79-35 

New  Orleans 

Oct. 

17, 

1943 

8 

F.R. 

13837 

79-38 

Louisville,  Kentucky 

Oct. 

17, 

1943 

8 

F.R. 

13840 

508,719 

79-39 

Seattle 

Oct. 

17, 

1943 

8 

F.R. 

13873 

532,816 

79-40 

Tacoma 

Oct. 

17, 

1943 

8 

F.R. 

13876 

188,158 

79-41 

Spokane 

Oct. 

17, 

1943 

8 

F.R. 

13877 

149,852 

79-4::; 

Fall  River-New  Bedford-Taunton 

Oct. 

17, 

1943 

8 

F.R. 

13966 

302,489 

79-43 

Eastern  New  England 

Oct. 

17,  1943 

8 

F.R. 

13967 

2,871,696 

79-44 

Springfield-Holyoke 

Oct. 

17, 

1943 

8 

F.R. 

13968 

370,011 

79-45 

Minneapolis-St.  Paul 

Oct. 

22, 

1943 

8 

F.R. 

14255 

889,211 

79-46 

Grand  Rapids,  Michigan 

Nov. 

1, 

1943 

8 

F.R. 

14067 

202,697 

79-47 

Indianapolis 

Nov. 

1, 

1943 

8 

F.R. 

14069 

488,598 

79-48 

Des  Moines,  Iowa 

Nov. 

1, 

1943 

8 

F.R. 

14070 

180,086 

79-49 

Syracuse,  New  York 

Nov. 

1, 

1943 

8 

F.R. 

14183 

259,002 
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ESTIMATED 

FDO  EFFECTIVE  FEDERAL  POPULATIOX 

NUMBER  SALES  AEEA  DATE  REGISTER  IsOVEMBEB 

CITATION'         L  1943 


79-50 

Utica-Rome,  New  York 

Nov. 

1, 

1943 

8  F.R. 

14186 

193.580 

79-51 

Rocliester,  Xew  York 

Nov. 

1, 

1943 

8  F.R. 

14187 

404.145 

79-52 

Binghamton,  Xew  York 

Nov. 

1. 

1943 

8  F.R. 

14188 

149,944 

79-53 

Albany-Schenectady-Troy 

Nov. 

1. 

1943 

8  F.R. 

14190 

415,769 

79-54 

Niagara-Frontier 

Nov. 

1. 

1943 

8  F.R. 

14191 

916.687 

79-55 

Salt  Lake  City 

Nov. 

1, 

1943 

8  F.R. 

14257 

223.301 

79-56 

Altoona,  Pennsylvania 

Nov. 

1, 

1943 

8  F.R. 

14258 

102,456 

79-57 

Phoenix,  Arizona 

Nov. 

1. 

1943 

8  F.R. 

14259 

134.864 

79-58 

Denver 

Nov. 

1, 

1943 

8  F.R. 

14260 

408.587 

79-59 

Charleston,  West  Virginia 

Nov. 

1. 

1943 

8  F.R. 

14261 

156.373 

79-60 

Peoria,  Illinois 

Nov. 

1, 

1943 

8  F.R. 

14262 

153,137 

79-61 

Wheeling,  West  Virginia 

Nov. 

1, 

1943 

8  F.R. 

14263 

171.208 

79-62 

Portland,  Oregon 

Nov. 

1. 

1943 

8  F.R. 

14264 

503.943 

79-63 

Lansing,  Michigan 

Nov. 

1, 

1943 

8  F.R. 

14265 

114,881 

79-64 

Detroit 

Nov. 

1. 

1943 

8  F.R. 

14266 

2,525,454 

79-65 

Saginaw-Bay  City 

Nov. 

1, 

1943 

8  F.R. 

14267 

154.155 

79-66 

Rockford,  Illinois 

Nov. 

1, 

1943 

8  F.R. 

14268 

109.575 

79-67 

Flint,  Michigan 

Nov. 

1. 

1943 

8  F.R. 

14269 

188.743 

79-68 

Pittsburgh 

Nov. 

1. 

1943 

8  F.R. 

14270 

1.838,523 

79-69 

Johnstown,  Pennsylvania 

Nov. 

1, 

1943 

8  F.R. 

14272 

133.264 

79-70 

Erie,  Pennsylvania 

Nov. 

1, 

1943 

8  F.R. 

14273 

137.256 

79-71 

Oklahoma  City 

Nov. 

1, 

1943 

8  F.R. 

14274 

237.678 

79-72 

Tulsa 

Nov. 

1, 

1943 

8  F.R. 

14275 

207.984 

79-73 

San  Diego 

Nov. 

1, 

1943 

8  F.R. 

14367 

394.517 

79-74 

San  Jose 

Nov. 

1. 

1943 

8  F.R. 

14369 

194,718 

79-75 

Los  Angeles 

Nov. 

1. 

1943 

8  F.R. 

14370 

3,562,337 

79-76 

San  Francisco  Bay  Region 

Nov. 

1. 

1943 

8  F.R. 

14371 

1,821.868 

79-77 

Sacramento 

Nov. 

1, 

1943 

8  F.R. 

14372 

199,809 

79-78 

Evansville,  Indiana 

Nov. 

1. 

1943 

8  F.R. 

14.399 

145.001 

79-79 

Racine-Kenosha,  Wisconsin 

Nov. 

1, 

1943 

8  F.R. 

14600 

132.238 

79-80 

Milwaukee 

Nov. 

1, 

1943 

8  F.R. 

14601 

864.586 

79-81 

New  York-New  Jersey 

Nov. 

1, 

1943 

8  F.R. 

14373 

10,859,816 

79-83 

Portland,  Maine 

Nov. 

1, 

1943 

8  F.R. 

14654 

120,717 

79-84 

Stockton,  California 

Nov. 

7, 

1943 

8  F.R. 

14722 

151,805 

79-85 

Sioux  City,  Iowa 

Nov. 

7, 

1943 

8  F.R. 

14723 

81,705 

79-86 

Springfield,  Ohio 

Nov. 

7, 

1943 

8  F.R. 

14724 

100,429 

79-87 

Kalamazoo.  Michigan 

Nov, 

7, 

1943 

8  F.R. 

14725 

82,700 

79-88 

Terre  Haute,  Indiana 

Dec. 

1, 

1943 

8  F.R. 

15471 

90.633 

79-89 

Cedar  Rapids,  Iowa 

Dec. 

1, 

1943 

8  F.R. 

15473 

71,681 

79-90 

Waterloo,  Iowa 

Dec. 

1, 

1943 

8  F.R. 

15474 

63.698 

79-91 

Pueblo,  Colorado 

Dec. 

1, 

1943 

8  F.R. 

15475 

66.009 

79-92 

Springfield,  Missouri 

Dec. 

1, 

1943 

8  F.R. 

15476 

66,424 

79-93 

Topeka,  Kansas 

Dec. 

1, 

1943 

8  F.R. 

15477 

78,500 

79-94 

Fresno,  California 

Dec. 

1, 

1943 

8  F.R. 

15478 

106,279 

79-95 

Lincoln,  Nebraska 

Dec. 

1, 

1943 

8  F.R. 

15479 

81,400 

79-96 

St.  Joseph,  Missouri 

Dec. 

1, 

1943 

8  F.R. 

15480 

74.343 

79-97 

Manchester,  New  Hampshire 

Dec. 

1. 

1943 

8  F.R. 

15481 

79.068 

79-98 

Decatur,  Illinois 

Dec. 

1, 

1943 

8  F.R. 

15767 

65.698 

79-99 

Springfield.  Illinois 

Dec. 

1, 

1943 

8  F.R. 

15769 

86,084 

79-100 

Madison,  Wisconsin 

Dec. 

1, 

1943 

8  F.R. 

15770 

90,621 

79-101 

York,  Pennsylvania 

Dec. 

1, 

1943 

8  F.R. 

15771 

88,644 

79-103 

Memphis,  Tennessee 

Jan. 

1, 

1944 

9  F.R. 

135 

381.870 

79-104 

Chattanooga,  Tennessee 

Jan. 

1, 

1944 

9  F.R. 

137 

198,326 

79-105 

Knoxville,  Tennessee 

Jan. 

1, 

1944 

9  F.R. 

138 

218,295 
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ESTIMATED 


FDO 

EFFECTIVE 

FEDERAL  POPULATION 

NUMBER 

SALES  AREA 

DATE 

REGISTER 
CITATION 

NOVEMBER 

1,  1943 

79-106 

Nashville,  Tennessee 

Jan. 

1, 

9 

F.R. 

139 

OKR  mo 
1:00,910 

79-107 

Atlanta,  Georgia 

Jan. 

1, 

iy'44 

9 

F.R. 

140 

4oo,lUl 

79-108 

Columbus,  Georgia 

Jan. 

1, 

1944 

9 

F.R. 

142 

111,013 

79-109 

Birmingham,  Alabama 
Montgomery,  Alabama 

Jan. 

1, 

1  QAA 
Lv't't 

9 

F.R. 

143 

ArO  ftOK 

79-110 

dan. 

1, 

1944 

9 

F.R. 

144 

1  1  K  CiA  a 

110,Z40 

79-111 

Muskegon,  Michigan 

Jan. 

1944 

9 

F.R. 

145 

Oft  OftO 

o9,oUi2 

79-112 

Battle  Creek,  Michigan 

Jan. 

Ij 

TCtA  A 

9 

F.R. 

147 

C*7  AT  a 

79-113 

Winston-Salem,  North  Carolina 

Jan. 

T(\A  A 

ly44 

9 

F.R. 

148 

fin  0 
d9,oo9 

79-114 

Charlotte,  North  Carolina 

Jan. 

1, 

TCkA  A 

iy44 

9 

F.R. 

149 

1  ftQ  oc\a 
lUo,oUo 

i!:/0,091 

79-115 

HyT*          •      Till XJ^ 

Miami,  Florida 

r  eo. 

I5 

T  CiA  A 

1944 

9 

F.R. 

632 

79-116 

Tampa-St.  Petersburg 

r  eo. 

1, 

ir\A  A 
1944 

9 

F.R. 

633 

000  O/i  ft 

79-117 

Jacksonville,  Florida 

Jd  CD. 

I5 

ly44 

9 

F.R. 

635 

OA  K  1  00 

<240,l^o 

79-118 

Savannah,  Georgia 

r  eD. 

I5 

T  C\A  A 

1944 

9 

F.R. 

636 

1  KA  111 
10U,111 

79-119 

Durham,  North  Carolina 

r  eo. 

1, 

ICiA  A 

1944 

9 

F.R. 

637 

09,0952 

79-120 

Charleston,  South  Carolina 

V  eb. 

1, 

1944 

9 

F.R. 

638 

Id   Q  1  ft 

ioi,oiy 

79-121 

Jackson,  Mississippi 
Houston,  Texas 

r  eo. 

1, 

in  A  A 
1944 

9 

F.R. 

639 

yu,yu< 

79-122 

r  eo. 

1, 

1  OA  A 
1944 

9 

F.R. 

641 

OoU,o^l 

79-123 

Waco,  iexas 

J^eb. 

1> 

1  f\A  A 

1944 

9 

F.R. 

642 

^0  ftOO 

7Z,U38 

79-124 

Dallas,  Texas 
x't.  Wortn,  lexas 

r  CD. 

1, 

1  OA  A 
1944 

9 

F.R. 

643 

41o,/  ^1 

79-125 

±1  CD. 

1, 

1  C\A  A 

1944 

9 

F.R. 

644 

OAn  aoo 
Js4y,Ooo 

79-126 

Austin,  Texas 

r  eo. 

1, 

mA  A 
1944 

9 

F.R. 

645 

101,0^1 

79-127 

Galveston,  Texas 

h  eb. 

1, 

1944 

9 

F  R 

J?  .XV. 

647 

84,722 

79-128 

San  Antonio,  Texas 

Feb. 

1, 

mA  A 
1944 

9 

F.R. 

648 

OdA  OTK 

od4,527o 

79-129 

Shreveport,  Louisiana 

Feb. 

1, 

1944 

9 

F.R. 

649 

104,369 

79-130 

T.ifflp  T?nr>lr  AflrsiTicsna 

Feb. 

1, 

1944 

9 

F.R. 

650 

134,581 

79-131 

Greensboro,  North  Carolina 

Feb. 

1, 

1944 

9 

F.R. 

870 

115,635 

79-132 

Asheville,  North  Carolina 

Feb. 

1, 

1944 

9 

F.R. 

872 

68,386 

79-133 

El  Paso,  Texas 

Feb. 

1, 

1944 

9 

F.R. 

1076 

125,297 

79-134 

Corpus  Christi,  Texas 

Feb. 

1, 

1944 

9 

F.R. 

1078 

86,509 

79-135 

Amarillo,  Texas 
Augusta,  Georgia 

Feb. 

1, 

1944 

9 

F.R. 

1079 

57,205 

79-136 

Feb. 

15, 

1944 

9 

F.R. 

1408 

95,975 

79-137 

Columbia,  S.  C. 

Feb. 

15, 

1944 

9 

F.R. 

1410 

100,122 

79-138 

Macon,  Georgia 

Feb. 

15, 

1944 

9 

F.R. 

1481 

90,918 

79-139 

Mobile,  Alabama 

Feb. 

15, 

1944 

9 

F.R. 

1411 

184,884 

79-141 

Providence,  R.  I. 

March  1, 

1944 

9 

F.R. 

2533 

700,536 

79-1421 

Connecticut  State 

March  1, 

1944 

9 

F.R. 

2534 

1,748,402 

Total 

67,663,592 

Population  data  from  Estimated  Civilian  Population  of  the  United  States, 
hy  Counties:  November  1,  19^3,  Census  Bureau  Bulletin  Series  P-44,  No.  3. 
Estimates  for  areas  not  co-extensive  with  a  county  (or  counties)  were  reached 
by  applying  percentage  changes  in  population  of  metropolitan  counties  from 
April  1,  1940,  to  November  1,  1943,  to  the  known  April  1,  1940,  population 
for  sales  areas  as  defined  in  the  respective  supplementary  orders. 


1  Food  Distribution  Order  79-142,  covering  the  entire  State  of  Connecticut, 
superseded  on  March  1,  1944,  Orders  79-34,  79-36,  and  79-37,  which  covered 
the  Bridgeport,  Waterbury,  and  Hartford-New  Britain  areas,  respectively. 
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Exhibit  B 

FLUID  MILK  SUPPLY 
OFFICE  OF  WAR  INFORMATION 

January  21,  1944. 

A  report  on  tlie  supply  of  fluid  milk  and  cream,  based  on 
information  from  the  Department  of  Agriculture,  the  War 
Food  Administration  and  the  Office  of  Price  Administra- 
tion, was  issued  today  by  the  Office  of  War  Information. 

The  facts : 

1.  Civilians  need  to  keep  their  use  of  fluid  milk  and  cream 
within  present  limits,  according  to  Marvin  Jones,  War 
Food  Administrator,  in  order  to  insure  an  adequate  sup- 
ply of  manufactured  milk  products  for  our  armies,  our 
people  at  home,  and  fighters  and  workers  in  allied  and 
liberated  countries. 

2.  Fluid  milk  and  cream  consumption  stands  at  the  high- 
est level  in  history.  It  increased  at  a  rate  of  better  than 
one  percent  a  month  during  1943,  for  a  total  gain  over 
1941  of  20  percent.  In  order  to  guarantee  that  there  will 
be  sufficient  manufactured  products — ^butter,  cheese,  pow- 
dered and  evaporated  milk — the  War  Food  Administration 
has  placed  a  quota  on  sales  of  fluid  milk  and  cream.  Deal- 
ers in  112  different  areas  have  been  directed  to  limit  their 
sales  to  those  of  June  1943,  which  is  estimated  to  have 
shown  the  highest  consumption  of  fluid  milk  and  cream  in 
history.  : 

3.  The  War  Food  Administration  says  that  farmers  have 
undertaken  to  increase  their  milk  herds  by  two  percent, 
and  to  increase  their  production  per  cow  by  50  pounds.  If 
it  is  possible  to  do  this,  production  in  1944  will  reach 
122,000,000,000  pounds,  an  all-time  high.  However,  the  Bu- 
reau of  Agricultural  Economics  estimates  that,  if  present 
trends  in  milk  production  continue,  the  production  will  ap- 
proximate only  116,000,000,000  pounds,  or  1,800,000,000 
pounds  under  last  year. 
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4.  Feed  is  the  key  to  increased  or  decreased  production 
of  milk,  the  War  Food  Administration  says.  The  supply 
of  feed  is  big  as  compared  with  the  past,  but  so  are  the 
numbers  of  feed-eating  farm  animals.  The  feed  supply 
per  animal  is  not  so  big  as  last  year,  but  about  the  average 
of  pre-war  years.  Distribution  of  feed  presents  serious 
difficulties.  Government  agencies  concerned  with  this  prob- 
lem are  doing  their  utmost,  in  cooperation  with  manufac- 
turers, dealers  and  farmers,  to  obtain  the  best  distribution 
for  all  purposes. 

5.  From  now  on  until  mid-summer,  milk  production  will 
increase  over  the  output  in  November-December.  The  sup- 
plies of  fluid  milk  for  the  next  four  or  five  months  under 
any  conditions  will  be  sufficient  to  meet  the  dealer  quotas 
on  most  markets. 

6.  It  is  too  early  to  tell  what  the  production  will  be  in 
the  late  summer  and  fall  of  1944  and  what  the  requirements 
will  be.  However,  if  dealers  and  consumers  fully  cooperate 
in  the  quota  program  on  the  markets  where  it  is  in  opera- 
tion, there  should  be  no  need  to  resort  to  coupon  rationing 
on  any  market,  according  to  WFA  and  OPA. 

The  quota  restrictions  of  deliveries  of  fluid  milk  have 
been  fixed  at  100  percent  of  the  June  1943  sales,  75  percent 
of  the  cream  sales  for  that  month,  and  75  percent  of  the 
sales  of  milk  byproducts  such  as  cottage  cheese,  chocolate 
milk,  and  cultured  buttermilk.  Distributors  make  their 
own  allotments  under  this  plan  to  individuals  and  retail 
outlets.  Supply  conditions  at  various  times  may  make  it 
necessary  to  adjust  the  quotas. 

The  restriction  has  been  applied  to  112  areas  so  far, 
including  most  cities  with  more  than  100,000  population 
and  17  of  the  larger  cities  that  have  less  than  100,000. 

Others  may,  and  probably  will,  be  added  to  this  list 
placed  under  quota  restrictions. 
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War  Food  Administrator  Jones,  in  discussing  the  con- 
trols that  have  been  set  up,  emphasized  the  importance  of 
milk  and  milk  products  in  the  overall  picture  of  supply. 

^'Milk  is  highly  important  in  wartime  feeding  of  our 
armies,  our  people  here  at  home,  and  the  fighters  and  work- 
ers in  allied  and  liberated  countries,''  Mr.  Jones  said.  ^^We 
could  use  more  milk  than  we  are  able  to  produce.  There- 
fore, we  have  to  plan  carefully  and  employ  some  regula- 
tions so  as  to  make  sure  that  we  use  the  milk  we  do  pro- 
duce in  the  way  that  will  do  most  toward  winning  the  war. 

^'We  have  to  provide  the  food  values  in  milk  to  fighting 
men  here  and  abroad,  to  working  families  in  allied  coun- 
tries. We  can't  ship  the  fresh  milk  abroad.  We  have  to 
send  its  food  values  as  cheese  or  dry  milk  or  evaporated 
milk  or  butter.  Also,  in  this  country,  many  war-working 
families  live  in  places  where  they  have  to  depend  partly 
on  manufactured  milk  products. 

^^To  have  the  milk  to  meet  the  most  essential  wartime 
needs  for  dairy  products,  it  has  been  necessary  to  stop  the 
steady  rise  in  the  otherwise  highly  desirable  use  of  fluid 
milk  and  to  reduce  the  consumption  of  cream  and  milk  by- 
products. 

^^So  we  ask  civilians  to  cooperate  with  their  milk  deal- 
ers in  conserving  fluid  milk  and  cream." 

The  quota  restriction  on  cream  and  milk  byproducts  is 
expected  to  result  in  a  saving  equivalent  to  1,200,000,000 
pounds  of  fluid  cream  and  milk  and  435,000,000  pounds  of 
skimmed  milk.  The  latter  would  be  expected  to  flow  into 
channels  of  manufacture  where  it  would  be  used  to  make 
such  products  as  powdered  milk.  Most  of  the  powdered 
milk  goes  to  the  armed  services,  but  production  is  far  below 
the  needs. 

Fluid  milk  and  cream  tend  to  flow  into  the  channels  of 
direct  consumption  because  of  price  pressures,  WFA  said. 
Milk  and  cream  for  direct  consumption  bring  prices  that 
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average  about  25  percent  above  those  for  milk  and  cream 
that  go  to  manufacturers  and  processors.  Such  a  differ- 
ential has  always  existed,  OPA  said,  and  is  not  a  result  of 
price  control.  Actually,  the  price  gap  is  narrower  now  than 
formerly.  In  years  of  normal  demand,  the  *  *  surplus, '  *  i.  e., 
the  fluid  milk  and  cream  for  which  there  is  an  insufficient 
consumer  demand,  goes  to  the  manufacturer.  Thus,  until 
sales  of  fluid  milk  and  cream  were  limited,  the  continually 
increasing  demand  of  the  public  for  fluid  milk  and  cream 
drained  off  the  supply  that  normally  would  go  to  the 
processors. 

The  United  States  civilian  butter  shortage,  according  to 
WFA,  is  partly  to  be  blamed  on  the  pressure  of  direct 
consumption  of  fluid  milk  and  cream,  since  increased  con- 
sumption of  these  products  means  less  butterfat  for  man- 
ufacture. 

Here  are  BAE's  figures  on  recent  years'  production  of 
milk: 

1941  115,498,000,000  pounds 

1942  119,240,000,000  (all-time  high) 

1943  118,235,000,000 

The  year's  total  milk  supply  in  1943,  both  fluid  and  man- 
ufactured, was  distributed  in  this  way,  as  estimated  by  the 
BAE  to  the  nearest  100,000: 

Civilians   100,300,000,000  pounds 

Armed  services    10,200,000,000 

Lend-lease    4,700,000,000 

Regular  exports  to 

U.  S.  possessions .  .  .  700,000,000 
Stockpiles  (reserves)  .  .  2,200,000,000 

Here  is  a  breakdown  on  the  consumption  of  fluid  milk 
and  cream  for  1943,  according  to  the  Bureau  of  Agricul- 
tural Economics,  indicating  the  probabilities  for  1944: 
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Milk  used  on  farms  22,000,000,000  pounds 

Milk  sold  by  farmers.  .  . 96,000,000,000 pounds 

The  farm  consumption  of  milk  is  subdivided: 

11,200,000,000  pounds  consumed  on  farms  where  pro- 
duced. 

7,600,000,000  pounds  used  in  production  of  farm  butter. 
3,200,000,000  pounds  fed  to  calves. 

WFA  said  in  this  connection  that  some  25,000,000  per- 
sons live  on  American  farms,  and  their  consumption  of 
milk,  per  capita,  is  not  disproportionate  to  the  over-all 
consumption  of  the  civilian  population.  Twenty  percent  of 
the  butter  manufactured  on  farms  eventually  is  sold  off 
the  farms. 

A  further  analysis  of  the  farm  picture  shows  the  total 
of  farms  is  about  6,000,000,  of  which  4,500,000  have  cows 
and  3,000,000  churn  butter. 

The  varying  distribution  of  milk,  WFA  said,  starts  an 
the  farm  itself.  Some  farmers  separate  cream  from  whole 
milk  on  the  farm,  deliver  the  heavy  cream  to  butter  plants 
and  feed  the  skim  milk  to  pigs  and  chickens.  Others  take 
the  whole  milk  to  butter  plants,  which  may  also  have  plants 
for  the  manufacture  of  powdered  skim  milk  or  may  turn 
back  the  skim  to  the  farmers  for  feed. 

Whole  milk  also  may  be  carried  to  the  evaporation  plants 
or  to  pasteurizing  establishments.  These,  in  turn,  may  sell 
the  milk  directly  to  consumers  or  may  separate  it  into 
cream  for  consumers  and  ice  cream  plants.  The  skimmed 
milk,  in  this  case,  would  be  made  into  cottage  cheese  or 
powdered  milk  or  fortified  with  chocolate  and  sold  as  choco- 
late milk.  Again,  the  whole  milk  may  be  taken  directly  to 
cheese-makers. 

Milk  production,  distribution,  and  manufacture  repre- 
sent one  of  the  most  complicated  food  problems  of  the  en- 
tire nation. 
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A  breakdown  of  the  96,000,000,000  pounds  of  fluid  milk 
sold  by  farmers  during  1943  shows  the  following  distribu- 
tion, figured  to  nearest  100,000,000: 

To  non-farm  public  (including  armed 


services)   39,500,000,000  lbs. 

For  American  Cheddar  cheese   7,800,000,000  lbs. 

For  other  whole-milk  cheeses   2,000,000,000  lbs. 

For  evaporated  milk    6,600,000,000  lbs. 

For  condensed  milk    600,000,000  lbs. 

For  ice  cream    4,200,000,000  lbs. 

For  powdered  whole  milk    1,000,000,000  lbs. 

For  butter   34,000,000,000  lbs. 
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Exhibit  C 

Explanation  of  Amendment  1  to  EDO  79-102 

Amendment  1  to  FDO  79-102  is  a  grant  of  authority  to 
market  agents.  It  authorizes  market  agents  to  permit  han- 
dlers, within  specified  limits,  to  calculate  sales  quotas,  ad- 
just quotas,  and  transfer  quotas  among  products  on  the 
basis  of  the  total  milk  solids  contents  of  the  various  prod- 
ucts. The  authority  is  permissive,  not  mandatory,  as  far 
as  the  market  agents  are  concerned  and  as  far  as  each 
individual  handler  is  concerned. 

Basically  the  amendment  provides  for  establishment  of 
all  quotas  on  a  total  milk  solids  basis  rather  than  on  the 
basis  of  pounds  of  product  or  pounds  of  butterfat  or  both. 
Also,  it  provides  for  only  two  quotas,  one  for  the  milk 
solids  in  milk,  the  other  for  the  combined  milk  solids  in 
cream  and  byproducts. 

The  amendment  also  provides  much  greater  freedom 
with  respect  to  transfers  of  quota  between  products. 
Handlers  may  be  permitted  under  this  amendment  to  make 
any  such  transfers  they  see  fit  to  make,  with  but  two  ex- 
ceptions or  limits:  (1)  Handlers  may  not  be  permitted  to 
transfer  milk  solids  quota  for  milk  to  milk  solids  quota 
for  cream  and  byproducts.  Quota  can  be  transferred  to 
milk  but  not  away  from  milk.  (2)  Handlers  may  not  sell 
in  any  quota  period,  on  a  daily  average  basis,  a  greater 
fluid  volume  of  cream  than  was  sold  in  the  base  period. 
In  other  words,  no  matter  how  much  total  milk  solids 
quota  a  handler  may  have  for  cream  and  byproducts,  he 
can  be  permitted  to  use  for  cream  only  such  amount  of 
this  total  as  is  equivalent  to  the  daily  average  gallonage 
of  cream  (including  milk  and  cream  mixtures  containing 
6  percent  or  more  butterfat)  which  he  sold  in  the  base 
period.  Additional  quota  resulting  from  transfers  between 
dealers  would  add  to  this  base  period  gallonage.  By  the 
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same  token,  reduced  quotas  resulting  from  inter-dealer 
transfers  would  reduce  the  base  period  gallonage  of  a 
handler. 

There  is  attached  a  table  of  conversion  factors  showing 
total  milk  solids  figures  for  the  various  products.  It  will 
be  obvious  from  inspection  of  this  table  that  all  of  the 
figures  in  it  assume  that  all  of  the  products  were  made 
from  milk  containing  4  percent  butterfat  and  9  percent 
solids  not  fat.  Thus,  there  are  9  pounds  of  solids  not  fat 
in  each  96  pounds  of  skim  milk,  or  9%  pounds  of  solids 
not  fat  in  each  100  pounds  of  skim  milk.  In  this  way,  the 
total  milk  solids  in  100  pounds  of  20  percent  cream  are 
20  pounds  of  fat  plus  7%  pounds  of  solids  not  fat 
(80/lOOths  of  9%),  or  a  total  of  271/2  pounds  of  solids. 
Exactly  the  same  result  is  obtained  by  adding  together 
9%  pounds  of  solids  not  fat  and  90.625  percent  of  the  fat 
pounds,  as  is  provided  in  the  amendment.  In  other  words, 
the  total  milk  solids  percentage  can  be  calculated  as  either 
9.375  plus  0.90625  times  the  butterfat  percentage,  or  the 
butterfat  percentage  plus  0.09375  times  the  skim  milk  per- 
centage. 

In  transposing  these  total  solids  figures  onto  a  gallonage 
basis  in  this  table,  the  weight  of  butterfat  has  been  taken 
as  8.015  pounds  per  gallon  and  the  weight  of  skim  milk  at 
8.634  pounds  per  gallon.  On  this  basis,  20  percent  cream 
weighs  8.51  pounds  per  gallon,  12  percent  milk  and  cream 
mix  weighs  8.56  pounds  per  gallon,  and  3.5  percent  milk 
weighs  8.612  pounds  per  gallon.  These  weights  would  be 
slightly  lower  at  higher  temperatures. 

The  table  attempts  to  show  the  conversion  factors  for 
the  principal  products  which  will  be  involved  in  quota 
transfers  and  adjustments.  If  figures  are  desired  for  prod- 
ucts of  different  butterfat  tests  from  those  shown,  that  can 
be  obtained  by  calculation  from  the  figures  given  here  in 
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the  text  or  by  interpolation  of  the  figures  shown  in  the 
table. 

If  different  weights  and  solids  not  fat  factors  had  been 
used,  the  net  results  would  have  been  only  infinite simally 
different  from  those  shown  here,  particularly  with  respect 
to  the  relation  between  various  products  as  shown  in  the 
last  six  columns  of  the  table. 
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Exhibit  D 

Designation  of  Market  Agent  for  the  

Milk  Sales  Area 

Pursuant  to  the  provisions  of  Food  Distribution  Order 
No.  79,  issued  by  the  War  Food  Administrator  on  Septem- 
ber 7,  1943  (8  F.  R.  12426),  is  hereby 

designated  market  agent  under  Director  Food  Distribution 

Order  79-  ,  for  the   ,  milk  sales 

area  and  as  such  market  agent  shall: 

1.  Perform  his  duties  and  exercise  the  powers  of  market 
agent,  in  accordance  with  the  provisions  of  said  orders; 

2.  Be  entitled  for  his  services  as  market  agent  to  a  sal- 
ary of  ($  )  per  annum,  payable  out  of  the  funds 

provided  therefor  in  said  order; 

3.  Within  45  days  following  the  date  of  his  appointment 
as  market  agent  furnish  the  Director  of  Food  Distribution 
with  a  bond,  with  sureties  thereon  acceptable  to  the  Di- 
rector of  Food  Distribution  in  the  amount  of  

  ($  _),  such  bond  to  be  conditioned 

upon  the  faithful  performance  of  his  duties  under  the  said 
orders ; 

4.  Incur  such  expenses  as  the  Director  of  Food  Distri- 
bution finds  will  be  necessary  for  the  effective  operation 

of  the  said  orders  in  the  ,  milk  sales 

area,  and  pay  such  expenses  out  of  the  funds  provided 
therefor  in  the  said  order; 

5.  Transmit  to  the  Director  of  Food  Distribution,  through 
the  Dairy  and  Poultry  Branch,  recommendations  and  re- 
ports of  the  meetings  of  any  advisory  committee  estab- 
lished for  the   ,  milk  sales  area;  and 

6.  Hold  office  as  such  market  agent  under  the  general 
supervision  of  the  Chief,  Dairy  and  Poultry  Branch,  until 
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his  designation  as  market  agent  is  terminated  or  suspended 
by  the  Director  of  Food  Distribution. 

This  appointment  to  be  effective  as  of  

Done  at  Washington,  D.  C,  this  the    day  of 

 ,  1944. 


Director  of  Food  Distribution. 
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Exhibit  E 

Administrative  Assessments  Authorized  by 
State  Milk  Control  Laws 

The  following  State  laws  provide  for  regulatory  fees 
payable  to  administrative  agencies,  on  the  basis  of  the 
volume  of  milk,  cream,  or  butterfat  produced,  purchased, 
handled  or  sold: 

1.  State  of  California  {Act  of  1937 j  as  amended  in  1939, 
chap.  10 J  Agricultural  Code). — Distributors  subject  to  the 
provisions  of  any  applicable  stabilization  and  marketing 
plan  are  required  to  deduct  from  payments  due  producers 
for  fluid  milk,  fluid  cream  or  both,  including  each  distribu- 
tor's own  production,  the  sum  of  two  mills  per  pound  milk 
fat  on  all  milk  fat  contained  in  fluid  milk,  fluid  cream  or 
both,  or  in  the  case  of  distributors  who  do  not  purchase 
or  receive  fluid  milk,  fluid  cream  or  both,  in  milk  fat  pounds, 
the  sum  of  seven  mills  for  each  ten  gallons  of  milk  sold." 
Any  such  deductions  are  required  to  be  paid  the  Director 
of  Agriculture  monthly,  to  be  used  in  the  administration 
and  enforcement  of  chapter  10,  or  any  plan  established  by 
this  chapter. 

2.  Connecticut  {Act  of  1941,  chap.  107a). — Dealers  sub- 
ject to  an  order  issued  under  this  act  pay  the  State  admin- 
istrator not  to  exceed  2  cents  per  hundredweight  of  milk 
received  or  purchased  from  producers,  50  percent  of  which 
payment  is  deductible  from  amounts  due  producers. 

3.  Florida  {Act  of  1939,  chap.  19231). — Distributors  pay 
a  privilege"  tax  of  one-tenth  of  1  cent  upon  each  gallon 
of  milk  distributed. 

4.  Maine  {chap.  138,  Laws  of  1939). — The  administrative 
expenses  of  the  Milk  Control  Board  are  met  by  annual 
license  fees  and  from  payments  by  dealers  of  not  more 
than  1  cent  per  hundredweight  of  milk  sold  and  distributed. 
One-half  of  the  assessments  may  be  deducted  by  the  deal- 
ers from  the  price  paid  to  producers. 
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5.  Massachusetts  (chap.  20,  Gen.  Laws  as  amended  in 
1941). — Milk  dealers  pay  the  Milk  Control  Board  montlily 
assessments  of  not  more  than  2  cents  per  hundredweight 
of  milk  sold  or  distributed  in  any  market  subject  to  the 
Act.  One-half  of  this  payment  may  be  deducted  by  dealers 
from  producers'  accounts. 

6.  New  York  {Art.  2,  chap.  126,  Laws  of  1934,  as  amended 
in  1941). — ^Any  marketing  agreement  or  order  with  respect 
to  milk  may  provide  for  deductions  from  payments  to  pro- 
ducers to  cover  the  cost  of  administering  such  agreements 
or  orders. 

7.  Virginia  {Act  of  1934,  chap.  357,  as  amended  in  1940). 
— Expenses  of  the  State  Milk  Commission  are  met  from 
volume  assessments  levied  on  local  milk  boards  of  not  more 
than  2  cents  per  hundredweight  of  milk  handled  in  each 
market  in  which  the  act  is  in  operation.  The  local  milk 
boards,  in  turn,  derive  the  sums  payable  to  the  State  Milk 
Commission  and  their  own  expenses  by  assessments  of  not 
more  than  4  cents  per  hundredweight  **of  milk  and/or 
cream  (converted  to  terms  of  milk  of  four  percent  butter- 
fat),"  equally  divided  between  producers  and  distributors. 

8.  Rhode  Island  {Gen.  Laws,  1938,  chap.  215,  as  amended 
in  1939). — fee  payable  by  milk  distributors  of  not  to  ex- 
ceed 2  cents  per  hundredweight  of  milk  '  ^  sold  as  fluid  milk 
or  cream, ' '  is  authorized  by  this  law. 
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Exhibit  F 


Form  TDO  79-2 

Form  Approved 
Budget  Bureau 
No.  40-43152 

MILK  MABXET  AGENT  SALES  ARM. 

Order  No.  79 

Food  Distribution  Adjninistration 


Handler  Month  of  June  1943 


Address 

REPORT  OF  SALES  FOR  ESTABLISHING  Q]JOTAS 


Sales  Subject  to  Quotas 


Product  Pounds 

Butterfat  Pounds 

1    Milk  -  home  deliveries 

2    Milk  -  all  other  deliveries 

3  Cream 

4    Skim  Milk 

5    Flavored  milk  drinks  and  beverages 

6  Buttermilk 

?    Cottage  cheese  (skim  equiv.) 

8  Total 

Sales  Not  Subject  to  Quotas 


Purchaser 

Product 

Product  Pounds 

Butterfat  Pounds 

9 

10 

11 

12 

13 

14  Total 

1 

I,  the  undersigned,  hereby  certify  that  the  information  given  in  this  report  is 
true  and  complete  to  the  best  of  my  knowledge,  information,  and  belief. 


Date:__    

Handler 


Handler 

Report 

Form 


By. 


Title. 
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Exhibit  G 


Form  FDO  79-4 
(Superseding  ! 
and  FDO  79-8) 


79-1 


WAR  FOOD  ADMINISTRATION 

Office  of  Distribution 


Quota  Period  Report 


MARKET  AGENT-  Pood  Distribution  Order  No.  79 
 — —   Sales  Area 


Budget  Bureau  No.  40-R738.1 
Approval  Expires  9/30/44 


(Date) 


(Jnota  Period 


Address  (Street, 


City, 


S   B   C   E   I   P    T  S 


PRODUCT  POUNDS* 

B.   F.  POUNDS 

1 . 

1 

2  , 

2 

8  . 

8 

4  . 

Receipts   from  other  handlers 

4 

6. 

5 

6  . 

Milk   byprodncti,  . 

6 

7  . 

7 

8  , 

Total   receipts   and  inventorr 

8 

V    TIL    I    Z  A    r  t  O  N 


PRODUCT  POUNDS* 


B.   F.  POUNDS 


DELIVERIES  SUBJECT  TO  aUO TAS 


9. 
10. 
11. 
12. 
18. 
14. 

16. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
26. 


Milk 


Cream 


To  homes  . 
All  other 


Total  milk 


To  homes  . 
All  other 


Total 


Milk  byproducts  -  Skiin  milk  

Butteitnilk  

Flav.  milk  drinks  &  beverages  under  8»  .  .  . 

Cottage,  pot,   &  bakers'   cheese  (skim  equiv.  ). 

Total  milk  byproducts   

Total  deliveries  subject  to  quotas   (lines  11,14,19)     .  . 


DELIVERIES  NOT  SUBJECT  TO  QUOTAS    (See  reverse  side) 

Closing  inventory   

Total  utilization   and  inventory    120,    21,  22)  

Difference  bet.  rec.  &  util.  (line  8  minus  line  28)  .  . 
Reason  for  difference   (if  any)  .  .   


DAILY  aUOTAS                         QUOTAS  FOR  THIS  PERIOD 

PRODUCT  POUNDS* 

B.F,.  POUNDS 

PRODUCT  POUNDS* 

B.F. POUNDS 

26 
27 
28 
29 

ASSESSMENT:  Deliveries  subject  to  quotas  (line  20). 


lbs.  at 


per  cwt.$ 


*  In  this  column  report  products  in  terms  of  either  fluid  milk  equivalent,  cream  equivalent  or  skim  milk 
equi valen  t . 

I,  the  undersigned,  hereby  certify  that  the  information  given  in  this  report  is  true  and  complete  to  the 
best  of  my  knowledge,   information,    and  belief. 


Signed 


Title 


{ Over ) 
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Deliveries  not  subiect  to  quotas 

NAME                           CITY  OR  TOWN  STATE 

NAME  OF 
PRODUCT 

PRODUCT 

1 

B. p. POUNDS 

Schedule  A 

Sales  to  other  handlers  (  except  9ub— handlers )  and  to 
plants  frcm  vAiich  no  millc,  cream,  or  milk  byproducts  are 
delivered  in  the  sales  area. 

f 

1  

1  ^  

Schedule  B 

Sales  to  armed  forces  and  to  Federal  agencies. 

Schedule  C 

Sales  to  other  persons  outside  the  sales  area. 

Schedule  D 

Sales  to  other  persons  inside  the  sales  area. 

Schedule  E 

Sales  to  schools  in  the  area  (if  exempt). 

Schedule  P 

Manufactured  products  not  subject  to  quotas. 

1  

Totals  {to  line  21) 

*In  this  column  report  products  in  terms  of  either  fluid  milk  equivalent,  cream 
equivalent  or  skim  milk  equivalent. 
Remarks : 

OrO— WKA  517— p.  2 


